
LEASE AGREEMENT 

This LEASE AGREEMENT ("Lease") is entered into effective as of April 1, 2016 (the 
"Effective Date") between MARIO'S MARINA, LLC, a California limited liability company 
("Lessor" or "Mario's"), and the Humboldt Bay Harbor, Recreation and Conservation District, a 
Cali fornia public entity ("Lessee" or "District"). 

RECITALS: 

A. This Lease pertains to the operation by Lessee of Mario ·s Ma1ina located in 
Shelter Cove, Humboldt County, Cali fornia. The area of Mario's Marina in which Lessee may 
operate marina related activities, services and businesses shall be more particularly described 
herein and is generally depicted on the drawing attached hereto as Exhibit A. 

B. Lessor desires to lease the Premises (as defined below) to Lessee, and Lessee is 
willing to lease the Prem.ises from Lessor and to operate the businesses currently operated therein 
by Lessor, pursuant to the provisions stated in th.is Lease. 

C. Lessee has inspected the Premises and has investigated the viability of the 
Businesses (as defined below) and is fully informed of their physical and financial conditions; 
Lessee acknowledges and understands that Lessor makes no representation or warranty with 
respect to the suitability of the Premises for Lessee's intended use nor the future financial 
prospects of the Businesses. 

NOW, THEREFORE, Lessor and Lessee mutually agree as follows: 

I. PREMISES. Lessor leases to Lessee the real prope1ties commonly known as 
Humboldt County Assessor Parcel Numbers L08-l71-023 and 108-17l-023R (collectively the 
·'Premises'') on which Lessor cunently operates the following businesses (collectively, the 
"Businesses"), and Lessee leases from Lessor such Premises and agrees to operate the 
Businesses as more pa1ticularly provided herein: 

(a) Tractor boat launch operation with commercial rights to charge users or 
sublease the right to operate the launch operation to a third party; 

(b) Charter boat license agreements to charge facility use fees; 

(c) Commercial boat license agreements to charge facility use fees; 

(d) Boat storage area with commercial rights to charge users; 

(e) Marina building commercial operation with right to sublease to tenants for 
uses not inconsistent with the operation and maintenance of a marina operation. 

(f) Fish purchasing station with commercial rights to charge faci lity fee to 
users or sublease; 



(g) Ground lease for operation and maintenance of fish cleaning station and 
washing station already owned by District (the "Fish Cleaning Station"). 

2. INITIAL TERJ.'\11. Lessee shall have use and possession of the Premises pursuant 
to this Lease fo r an initial term (the " Initial Tenn") conunencing April 1, 201 6 (the 
"Commencement Date"), and ending on March 31, 2021. 

3. RENEWAL TERMS. Lessee shall have the right to renew this Lease for up to 
three (3) additional five (5) year tenns and two (2) additional ten (10) year tenns (each, a 
"Renewal Term," and the fnitial Tem1 and the Renewal Tenns collectively, the ''Te1m"), such 
Renewal Terms to be exercised in any order, in Lessee's sole discretion, by giving Lessor written 
notice of the intent to renew no later than ninety (90) days prior to the lnitial Term or the then­
cu1Tent Renewal Tenn. 

4. FISH CLEANING STATION LICENSE TERM. Notwithstanding any other 
provision of this Lease, including but not I imited to Lessee's decision not to renew or to 
tenninate this Lease, the Lessee shall have an i1Tevocable license to operate and maintain the 
Fish Cleaning Station for twenty (20) years, commencing April I, 2016 and ending March 31, 
2036. Should the other provisions of th.is Lease not be renewed or be terminated by the Lessee, 
the Lessee shall pay $500 per year in advance on or before Apri l I of each year 20 l 6-2026 and 
$1,000 each year for years 2027-2036 as rent for the Fish Cleaning Station for each year during 
which the remainder of the Premises is not leased by Lessee. 

5. RIGHT TO TERMINATE. Lessee may tenninate this Lease at any time <luting 
the Initial Tenn and first Renewal Tenn with ninety (90) days' written notice to Lessor if Lessee, 
in Lessee's sole discretion, determines that the findings of a cultural site investigation precludes 
the site from being developed as Lessee intends, the Building (as defined below) cannot be 
reasonably and economically constructed, or in the event any other reason is reasonably likely to 
make the operation of the Premises and the Businesses not economically feasib le for the Lessee. 
However, such a termination would not affect the Lessee's license to operate and maintai n the 
Fish Cleaning Station as set forth in Section 4, above. 

6. RENT. 

(a) Lessee shall pay no rent during the Initial Te1m or the first year of the first 
Renewal Tenn, but in consideration of the right to possession and use of the Premises, shall: ( I) 
within the first year of the Initial Term, contract for and pay for a cultural site investigation (the 
·'Cultural Survey") of the Premises and the property on which the Premises are located (such 
prope11y, consisting of the Premises and the Restaurant Property (as defined below), the 
"Property") as necessary to comply with governmental conditions fo r approval of the 
development of the Prope1ty; (2) within the first two years of the Initial Term, demolish existing 
remains of marina building and remove debris; (3) within the fast two years of the Initial Term, 
clean up, grade and fence the boat parking/storage area; (4) within the first four years of the 
Initial Tenn, conduct s ite preparation and seek building pe1mit(s) for the construction of the 
Building as contemplated in 12(b) hereof; (5) no later than the end of the first year of the first 

2 



Renewal Term, commence construction of the Building in accordance with the provisions of 
Section l 2(b) hereof; (6) within the first year of the Initial Term, commence to improve the Fish 
Cleaning Station and take reasonable measures to improve the discharge system of the station 
and (7) no later than the encl of the third year of the fast Renewal Tenn, contract for and pay an 
engineer or surveyor to prepare, process with the Humboldt County Pla1ming Depa11ment 
("Planning"), and record after Planning approval, a parcel map (the "Parcel Map'') in accordance 
with the Cali fornia Subdivision Map Act to create two separate parcels by lot line adjustment or 
lot subdivision, one substantially constituting the area of the Premises and one substantially 
constituting the area of the Restaurant Property. Lessor shall reasonably cooperate with all of the 
foregoing Lessee obligations by approving (which approval shall not be unreasonably withheld, 
conditioned or delayed) and signing all applications and other documents reasonably necessary 
to accomplish Lessee's foregoing obligations. Lessee shall be entitled to retain all revenues, if 
any, generated by Lessee's operation of the Businesses and Premises. 

(b) Notwithstanding the foregoing: (i) in the event the findings of the Cultural 
Survey would result in the actual out-of-pocket cost of Lessee's obligations set forth in items 4 
and 5 of Section 6(a) above to exceed $50,000, Lessee shall be released from such obligations; 
provided, however, that in such event, Lessee shall then immediately be obligated to pay rent to 
Lessor; or (ii) in the event the findings of the Cultural Survey would result in delays in the 
satisfaction of Lessee's obligations set forth in items 4 and 5 of Section 6(a) above beyond the 
timeframes set forth with respect to each, Lessor and Lessee shall mutually determine, through 
good faith effo11s, an extended timeline for completion of such obligations and a date on which 
Lessee's obligation to pay rent shall commence. In either event, the rent amount to be paid by 
Lessee shall be dete1mined in the same manner as set forth in Section 6(c) below. 

(c) For any fi ve (5) year period of any Renewal Te1m, Lessee and Lessor shall 
attempt to negotiate a reasonable lease rent. If the parties are unable to reach an agreement on 
rent at least sixty ( 60) days pLior to the commencement of any Renewal Tenn ( or, if applicable, 
commencement of the second five (5) year period of any ten ( 10) year Renewal Term), the 
parties will submit the issue of rental value to an arbitrator mutually selected by the parties. [ f 
the parties are unable to agree on an arbitrator, the parties will request the judge of the Humboldt 
County Superior Cowt with primary responsibility for civil cases, or the presiding judge of that 
Cou1t, to appoint an arbitrator from a list of arbitrators nominated the parties (however, that list 
shall not indicate which party nominated a pa1ticular individual). The arbitrator need not be an 
attorney or retired judge, but may be a real estate broker, appraiser, or other personal with 
specialized knowledge of commercial lease va lues. Tbe rental value will be based upon the fair 
market rental value of the Premises, including the improvements made by the Lessee, as of the 
start of the applicable Renewal Term. The rent shall be a monthly rent for the applicable 
Renewal Te1111 or po1tion thereof, as the case may be. 

(d) The arbitrator's decision shall be binding upon Lessor. If Lessee, in 
Lessee's sole discretion, is of the opinion that the rent is too high. Lessee may decline to lease 
for the applicable Renewal Term. 
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7. RIGHTS OF FIRST REFUSAL. 

(a) During the Term, provided this Lease has not been earlier tenninated or 
expired, that Lessee is not at such time in default of the tenns o f this Lease and that the Parcel 
Map has been recorded, Lessee shall have a right of first refusal to purchase the Premises on the 
same terms and conditions as those offered by a third party and accepted by Lessor subject to 
this tight of first refusal. Lessor shall notify Lessee in writing of any such third party offer and 
the tenn s thereof and Lessee may exercise its right of fos t refusal by providing Lessor with 
written notice of its exercise of such right. Tenns of the purchase will be full payment in cash 
within one hundred twenty ( 120) days after Lessee delivers such exercise notice. However, if 
Lessee has declined to declined to exercise its right of first refusal to purchase the Premises and 
the Premises is sold by Lessor to a third party, the Lessee's right of first refusal as to the 
Premises is extinguished and cannot again be exercised. 

(b) Lessor also owns a parcel of property in Shelter Cove used for a 
restaurant, bar, motel and mobile home rental area, shown on Exhibit A as the "Restaurant 
Property." If Lessor's cu1Tent tenant operating the restaurant and bar tem1inates such tenant 's 
lease, Lessee shall have the first right of refusal to lease said the Restaurant Property on the same 
terms and conditions as those accepted by a third party. 

(c) During the Term, provided this Lease has not been eal'lier terminated or 
expired, that Lessee is not at such time in default of the tem1s of this Lease and that the Parcel 
Map has been recorded, Lessee shall have a right of first refusal to purchase the Restaurant 
Property on the same te1ms and conditions as those offered by a third party and accepted by 
Lessor subject to this right of first refusal. Lessor shall notify Lessee in writing of any such third 
party offer and the terms thereof and Lessee may exercise its right of first refusal by providi11g 
Lessor with written notice of its exercise of such tight. Tenns of the purchase wiJI be full 
payment in cash within one hundred twenty ( 120) days after Lessee deli vers such exercise 
notice. However, if Lessee has declined to declined to exercise its right of first refusal to 
purchase the Restaurant Property and the Restaurant Property is sold by Lessor to a third party, 
the Lessee's right of first refusal as to the Restaurant Property is extinguished and cannot again. 
be exercised. 

8. PERSONAL PROPERTY T A..-XES. Lessee shaU pay before delinquency any 
taxes, assessments, license fees, and other charges that may be levied and assessed against 
Lessee's personal prope11y installed or located in or on the Premises and become payable during 
the Tenn . 

9. REAL PROPERTY TAXES. Lessor shall pay all real prope1ty taxes and any 
general and special assessments levied and assessed against the Restaurant Property. Lessee shall 
pay all real prope1ty taxes and any general and special assessments levied and assessed against 
the Premises, including those arising from the construction of any improvements on the Premises 
and/or improvement of the Fish Cleaning Station by Lessee. 

10. USE; LIMITATION ON USE; SIGNAGE; ACCESS. Lessee shall use, and 
perm it use of, the Premises fo r the uses and operation of the reasonably related business purposes 
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listed in Section I above, and for no other purpose without Lessor's prior written consent, which 
consent shall not be unreasonably withheld. Lessee shall not use or pennit the Premises or any 
part thereof to be used for any purpose or use other than those authorized herein. Any signage to 
be installed at the Premises by Lessee shall be subject to prior approval of Lessor. approval 
which shall not be unreasonably withheld, shall comply with all applicable local s ign ordinances 
and shall be at the sole expense of Lessee. Lessor and Lessee each acknowledge that it is 
intended that (i) Lessor shall at all times have the right to access the Restaurant Property by 
passage across the Premises for all purposes reasonably necessary for Lessor's operation of the 
Restaurant Property and (ii) Lessee shall at all times have the right to access the Premises and the 
Fish Cleaning Station by passage across the Restaurant Property for all purposes reasonably 
necessary for Lessee's operation of the Premises and the Fish Cleaning Station. 

11. REGULATORY REQUIREMENTS. 

(a) Lessee shall use commercially reasonable effo1ts to enter into any and all 
agreements with the Shelter Cove Reso11 Improvement District #1 ( the "RID") as may be 
required by RlD for Lessee's operation of the Businesses in compliance with all applicable RID 
ordinances, regulations or other rules. Any such agreement shall provide fo r automatic 
termination of such agreement upon the exp iration or earlier tennination of this Lease or any 
Renewal Term. 

(b) Lessee shall use commercially reasonable efforts to cooperate with the 
California State Water Resow-ces Control Board ("WRCB'') with a goal o f mitigating any water 
pollution caused by the operation of the tractor launching bus iness. 

12. CONDITION AT COMMENCEMENT; MAINTENANCE, REPAIRS AND 
IMPROVEMENTS; O'WNERSHIP OF IMPROVEMENTS. 

(a) Lessee has had adequate time and access to the Premises to inspect their 
condition and accepts the Premises in its condition as of the Effective Date. 

(b) Lessee shall construct a new marina building (the "Building") on the 
Premises. Lessee shall be sole ly responsible for the plaMing and completion of such 
construction in accordance with the following goals: 

(i) the exterior of the Building shall be aesthetically pleasing and 
consistent with the adjacent or nearby structures and natural surroundings; 

(ii) the Building shall be appropriate to Lessee's use of the Premises 
and operation of the Businesses and uses set forth in Section 1, above;. 

(c) Lessee shal l be solely responsible, at its cost, for construction of 
improvements and mainta ining the Premises during the tem1 of the Lease, including any 
Renewal Te1ms. 

5 



(d) Lessee shall pay a ll costs for construction done by Lessee or caused to be 
done by Lessee on the Premises as permitted by this Lease. Lessee shall keep the Premises free 
and clear of all mechanic's liens resulting from construction done by or for Lessee. Lessee shall 
have the right to contest the correctness or the validity of any such lien if, within five (5) 
calendar days on demand by Lessor, Lessee procures and records a lien release bond issued by a 
corporation authorized to issue surety bonds in Californ ia in an amount equal to one and one-half 
( l and l/2) times the amount of the claim of lien. The bond shall meet the requirements of Civil 
Code Section 3143 and shall provide for the payment of any sum that the claimant may recover 
on the c laim (together with any costs of suit and attomey s fees recovered by the claimant in the 
action). Upon expiration of the Term, Lessor shall own all improvements, including the BuildLng 
and a ll fixtures located upon the Premises. 

( e) Lessor shall deliver and assign to Lessee all pennits and other 
authorizations or information previously obtained in connection with the demolition of the 
marina building and construction of the Building and shall approve, in its reasonable discretion, 
and s ign all documents as may be reasonably necessary in its capacity as prope1ty owner for 
Lessee's const1uction of the improvements contemplated in this Agreement. 

13 . UT1LITIES AND SERVICES. 

(a) On or before the Commencemenl Date, to the extent separately metered, 
Lessee shall have made or shall make all a1Tangements for and pay all utilities and services 
furnished to the Premises and utilized in the operation of the Businesses, including, without 
limitation, gas, electricity, water, telephone service, sewage, heating, air conditioning and 
venti lating, janitorial , trash collection, any security or burglar alarm system and for all 
connection charges and deposits, and for all other materials and services which may be furnished 
to or used on or about the Premises during the Te1m. To the extent any such utilities are not 
separately metered, Lessee shall reimburse Lessor for such utilities in an amount reasonably 
attributable to Lessee's use of the Premises and operation of the Bus messes; Lessee and Lessor 
shall coopera te to detem1ine the amount of Lessee's share of any such utilities that are not 
separately metered. 

(b) Lessee shall be solely responsible, at its cost, for implementation of any 
necessary upgrades or additions to electrical service to the Premises. Lessor shall retain for its 
use in its sole discretion all residential unit equ ivalents ("RUEs") required for the provision of 
sewer service for the Building and it shall be a condition to the effectiveness and commencement 
of th.is Lease that the RID assign to Lessor, at no cost to Lessor, a ll RU Es currently a llocated to 
Mario's Marina and not otherwise already in use by Mario's Marina. Lessee shall use its 
commercially reasonable efforts, at its sole cost and expense, to secure all RUEs necessary or 
required for use in connection with the Building. If Lessee is unable to obtain the RUE's 
necessary for the Building from the RID despite use of commercially reasonable efforts, and 
Lessee's operations at the Premises adversely impacts Lessor's discharge capacity needed for its 
operation of the Restaurant Property, Lessee shall pay a share of the cost of sewer improvements 
necessary to secure discharge capacity sufficient to serve both Lessee' s operation of the Premises 
and Lessor's operation of the Restaurant Property, such share being equal to Lessee's 
proportionate discharge capacity needs for its operation of the Premises. 
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14. COMPLIANCE WITH LAWS; LESSOR'S ACCESS. 

(a) Lessee expressly understands and agrees that except to the extent Lessee 
may be exempt as a California public entity, Lessee is responsible for abiding by and complying 
with all federal, state, county and local laws, mies, regulations and ordinances, including, but not 
limited to, all "Hazardous Materials Laws"(as defined below), all other laws wages and hours 
worked, including, but not limited to, the Fair Labor Standards Act of 1938, 29 U.S.C. § 20 I, et 
seq.; social securi ty; unemployment insurance; workers' compensation; executive orders; OSHA; 
Cal/OSHA; labor code laws; migrant workers; seasonal workers; safety; enviromnental 
protection; and any other requirements set forth in this Agreement. 

(b) For the purposes of this Agreement, ··Hazardous Material Laws'' shall 
include any and all federal, state and local laws, regulations, ordinances, codes and policies 
relating to substances, chemicals, wastes, sewage or other materials that are regulated, controlled 
or prohibited; or relating to pollution or protection of the environment, of natural resources or of 
public health and safety, including, but not limited to, the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.C. § 960 I, et seq.; the Resource Conservation 
and Recovery Act, 42 U.S.C. § 6901 , et seq.;the Federal Water Pollution Control Act, 33 U.S.C. 
§ 125 1, et seq. ; the Clean Air Act, 42 U.S.C. ,)1.,· 7401, et seq.; the California Hazardous Waste 
Control Act, Cal. Health & Saf. Code § 25300, et seq.; the California Safe Drinking Water and 
Toxic Enforcement Act, Cal. Health & Saf. Code § 25249.8, et seq.; and the Cali fornia Porter­
Cologne Water Quality Control Act, Cal. Water Code§ 13000, et seq. 

(c) Lessor and its agents and employees shall have the right to enter in and 
upon the Premises and the Building at any reasonable time and with reasonable notice to inspect 
Lessee's operations and confum that Lessee is complying with this Agreement. 

15. INDEMNITY. Lessee shall hold Lessor hannless from all loss, liability, 
damage, cost, and expense (including attorney's fees) arising out of any damage to any person or 
property occu1Ting in, on or about the Premises, except that Lessor shall be liable to Lessee for 
damage resulting from any acts or omissions of Lessor or Lessor's authoiized representatives, 
and Lessor shall hold Lessee harmless from all damages atising out of any such acts or omissions 
of Lessor or Lessor's authorized representatives. 

l 6. INSURANCE. 

(a) At all times during the term of this Lease, Lessee shall procure and 
maintain, at Lessee's own expense, all of the following coverage and in the amounts described 
below: 

(i) Workers' Compensation lnsurance confonning to the statuto1y 
requirements of the State of California; 
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(ii) Regardless of the minimum statutory requirements of the State of 
Cal ifornia, employer liability coverage under the above-referenced Workers' Compensation 
lnsurance with minimum limits of no less than $ 1,000,000; 

(iii) General liability (CGL) insurance shall be maintained with 
minimum limits of $5,000,000 each occu1Tence; $5,000,000 General Aggregate; and $5,000,000 
Products/Completed Operations Aggregate. COL insurance shall be written on ISO occurrence 
form CG 00 0 l or equivalent and shall cover liability arising from premises, operations, 
independent contractors, products-completed operations, personal injury and advertising inju1y, 
and liabili ty assumed under an insured contract (including the to1t liability of another assumed in 
a business contract). Such CGL insurance shall name and include Lessor as an Additional 
Insured using ISO additional insured endorsement CG 20 IO 04 13 and 20 3 7 04 13 or their 
aggregate equivalent;. 

(b) Commercial automobile liability insurance shall be maintained with 
minimum limits of $1,000,000 per accident including coverage for any owned, non-owned, 
leased or hired vehicle written, or substantially similar coverage procured though a j oint powers 
authority of California governmental entities that provides insurance services and protection for 
such entities. 

(c) The coverage procured by Lessee as required herein shall not include a 
deductible in excess of$ l 0,000 per loss without Lessor's written approval. 

( d) All insurance coverage (the "Policies'') shall be procured to the 
satisfaction and consenl of Lessor, which shall not be utu·easonably withheld. The Policies shall 
be endorsed to include (i) a waiver of subrogation and (ii) a provision that specifies the Policies 
are prima1y and that any insurance or self-insurance maintained by Lessor shall not contribute 
with it and (iii) that the waiver of subrogation shall not affect the Lessor's right, or any additional 
i.nsured's right, to recover under such insurance policy. Lessor shall be entitled to inspect proof 
of requiJed insurance at any time with reasonable notice to Lessee. lf Lessee fails to maintain 
insurance coverage as required by this Lease, Lessor shall have the right, in addition to any other 
remedy available to it, to (i) immediately terminate this Agreement on written notice to Lessee or 
(ii) secure any or all of said Policies and Lessee shall immediately reimburse Lessor for the cost 
of such Policies upon request by Lessor. 

(e) Lessee shall require its subcontractors and subtenants to maintain in fu ll 
force and effect commercially reasonable insurance coverage substantially similar in fonn and 
substance to the insurance coverage required of Lessee in this Section 12, as appropriate to the 
nature of subcontractors' operations, each with mtnimum limits of no less than $1,000,000 each 
occurrence and/or general aggregate, as applicable, unless otherwise agreed to by Lessor in 
writing. Lessee shall be solely responsible for monitoring compliance by such subcontractors and 
subtenants with the aforementioned insurance requirements. 

(f) Notwithstanding the foregoing, substantially similar coverages and 
endorsements may be provided through a joint powers authority of California governmental 
entities that provides insurance services and prntection for such entities. 
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17. LIMITATION ON VOLUNTARY ASSIGNMENT. Lessee shall not assign 
Lessee's interest in this Lease or in the Premises witbout first obtaining Lessor's written consent, 
which consenL may be wi thheld in Lessor's sole discretion. The pa1ties expressly acknowledge 
that the Lessee's operation of the Premises contemplates subleases with third pa1ty tenants or 
subcontracts, and any such sublease or subcontract does not require the consent of Lessor, 
provided that the term of any such sublease or subcontract shall expressly expire upon the 
expiration or earlier tennination of this Lease Agreement. 

18. TENANT'S DEFAULT; REMEDIES. It shall constitute an event of default for 
Lessee to fail to perfonn any provision of this Lease if the failure to perform is not cured within 
thit1y (30) days after written notice has been given to Lessee. If the default cannot reasonably be 
cured within thitty (30) days, Lessee shall not be in default of this Lease if Lessee commences to 
cure the defaull within the thirty (30) day pe1iod and diJigently and in good faith continues to 
cure the default; provided, however, that Lessee shall be in default if the default is capable of 
being cured within ninety (90) days and Lessee fa ils to cure such default within ninety (90) days 
from written notice to Lessee; provided further, however, that in the event Lessor determines in 
good fai th in its reasonable discretion that such default constitutes a material default that is 
incapable of being cured, Lessor may tenninate this Lease upon ninety (90) days ' written notice 
to Lessee. 

Notices given under this Section 18 shall specify the alleged default and the applicable 
Lease provisions and shall demand that Lessee perform the p rovisions of this Lease within the 
applicable period of time, or quit the Premises. No such notice shall be deemed a forfe iture or 
termination of tnis Lease unless Lessor so elects in the notice. 

Subject to the cure periods set forth in this Section L8, upon material default by Lessee, 
Lessor may tenninate Lessee's right to possession of the Pre1nises at any time and may seek any 
and all other remedies available to Lessor at law or in equity. 

19. SEVERABILITY. The unenforceability, invalidity, or illegality of any provision 
shall not render the other provisions unenforceable, invalid or illegal. 

20. ATTOR.t'fEY'S FEES. Each party agrees to indemnify the other for such 
attomey's fees and costs incurred by the other party (the " Indemnified Party' ') as a result of the 
Indemnified Party's becoming a party to any litigation (inc luding arbitration) concerning this 
Lease, the Premises or the Building o r the improvements in which the Premises are located by 
reason of any act or omission of the other patty (the ' 'Indemnifying Party'') or the Indemnifying 
Party' s authorized representatives, and not by any act or omission of the Indemnified Pa l ty or 
any act .or omission of that Indemnified Party's authorized representatives. If either party 
commences an action (including arbitration) against the other party arising out of or in 
connection with this Lease, the prevailing party shall be entitled to recover from the losing party 
reasonable attorney's fees and costs of suit. 

2 1. NOTICES. All notices, demands, requests., and consents required or desired to 
be given by Lessor or Lessee hereunder shall be in wiiting and either served personally or sent 
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by United Stales mail or United Kingdom Postal Service. cert ified or registered, postage prepaid, 
addressed to Lessee at 60 1 Startare Drive, Eureka, Cali fornia. 9550 1, and to Lessor at 533 Machi 
Road, Shelter Cove, Califomia, 95589, or such ocher address as shall be designated by either 
party in compliance with the provisions oflhis Section. 

22. I\.IISCELLANF.OUS. 

(a) Time of Essence. Time is of the essence of each prov ision oflhis Lease. 

(b) Successors. This Lease shall be binding upon and shall inure lo the 
benefit of the parties and their successors. except th!)t nothing in this provision shall be deemed 
to permit any assignment. subletting, or use of the Premises other than as provided for herein. 

(c ) Applicable Law. This Lease shall be construed and interpreted in 
accordance with the laws of the Stale of California. Unless other.vise agreed in writing by the 
parties, exclusive jurisdiction and venue for any legal proceeding related to or arising from the 
Agn:emi.:111 shall be in the Superior Court of the State of Cali fumin. Cvunty of Humboldt. 

(d) This Leasc may be executed in rwo or more counterparts. each of which 
sha ll be deemed Lo be an original, but :111 of which together shall constitute one and the sam.: 
instn1men1. 

(e) This Lease may be executed and delivered by fncsim ile and the parties 
agree that such facsimile execution and deli very wi ll have the same force and effect as delivery 
of an original document with original signatures, and that each party may use such facsim ile 
signrmires i1s t:vidcnce of the execut ion and delivery of thi s Lease by all parties to the same 
extent that an original signature could be used. 

23. INTEGR,\ TED LE.\SE; MODIFIC1\ TlON. This Lease contains all the 
agreements of the parties and cannot be um ended or modi tied except by a writing executed by 
Lhc party to be charged with ony such amendment or modification. 

IN WITNESS WHEREOF the parties hereto have e;g, ~tett--ttri'!rnnm:i'ilA:1.CJ!I 
year fi rst written above. 

a
MARIO'SM 

ra~O., 
y: --- --- ­

Its: 

10 

X 






