AGENDA
SPECIAL MEETING OF THE BOARD OF COMMISSIONERS
HUMBOLDT BAY HARBOR, RECREATION AND CONSERVATION DISTRICT

DATE: November 4, 2021

TIME: Closed Session —5:00 P.M.
Special Session — 6:00 P.M.

PLACE: Join Zoom Meeting
https://us02web.zoom.us/j/3432860852

Meeting ID: 343 286 0852
One tap mobile
(669) 900-9128, 343 286 0852# US

Consistent with Executive Orders N-25-20 and N-29-20, the Board of Commissioners meeting
location will not be physically open to the public. Members of the public may observe and
participate in the meeting via Zoom or teleconference using the information set forth above.

1. Call to Order Closed Session at 5:00 P.M.

2. Public Comment

Note: This portion of the Agenda allows the public to speak to the Board on the closed
session items. Each speaker is limited to speak for a period of three (3) minutes regarding
each item on the Closed Session Agenda. The three (3) minute time limit may not be
transferred to other speakers. The three (3) minute time limit for each speaker may be
extended by the President of the Board of Commissioners or the Presiding Member of the
Board of Commissioners.

3. Move to Closed Session

a) CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION Significant exposure to
litigation pursuant to paragraph (2) or (3) of subdivision (d) of Section 54956.9: one
case. Facts and circumstance include potential administrative enforcement action by
County of Humboldt arising from cleanup of District’s property.

b) PUBLIC EMPLOYEE PERFORMANCE EVALUATION pursuant to Government Code section
54957(b)(1). Title: Executive Director — Larry Oetker

4. Call to Order Special Session at 6:00 P.M. and Roll Call

5. Pledge of Allegiance


https://us02web.zoom.us/j/3432860852
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6. Review Applicants for Vacant 1st District Board of Commissioner Seat and Appoint
Candidate to Fill Seat for the Remainder of Former Commissioner Larry Doss’s Term

Recommendation: Staff recommends that the Board review the applicants and appoint a
candidate to fill the empty District 1 seat.

Summary: Larry Doss announced his resignation publicly on October 14, 2021. The
Humboldt Bay Harbor, Recreation and Conservation District may appoint a replacement to
serve the remainder of the existing term.

7. Public Comment

Note: This portion of the Agenda allows the public to speak to the Board on the various
issues NOT itemized on this Agenda. Pursuant to the Brown Act, the Board may not take
action on any item that does not appear on the Agenda. Each speaker is limited to speak
for a period of three (3) minutes regarding each item on the Agenda. Each speaker is
limited to speak for a period of three (3) minutes during the PUBLIC COMMENT portion
of the Agenda regarding items of special interest to the public NOT appearing on the
Agenda that are within the subject matter jurisdiction of the Board of Commissioners.
The three (3) minute time limit may not be transferred to other speakers. The three (3)
minute time limit for each speaker may be extended by the President of the Board of
Commissioners or the Presiding Member of the Board of Commissioners at the regular
meeting of the District. Callers can “raise their hand” by pressing *9 and unmute
themselves by pressing *6.

8. Consent Calendar

a) Receive District Financial Reports for September 2021
b) Charter Agreement Renewal for Kevin Pinto dba Jenna Lee’s Seafood to Operate
a Business at Woodley Island Marina

0. Correspondence Received
a) Letter from the Humboldt-Del Norte County Medical Society Regarding Health
and Safety Impacts of Transporting and Shipping Coal
10. Business
a) Consider Appointing New Vice President of Board of Commissioners
b) Review the progress on Removing the Hazardous Waste at RMT Il and the County
Department of Health & Human Services Proposed Settlement Offer Case No.

UPA21-002 Regarding Hazardous Material Storage and Reporting and Provide
Direction as may be appropriate

c) Consider Adopting Resolution 2021-14: A Resolution Establishing Findings Relevant to
Permit 2021-04; a CEQA Exemption; and Conditional Approval of Permit 2021-04 for
Tuluwat Island Dock Repair Project
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11.

d)

Recommendation: Staff recommends that the Board: Adopt Resolution No. 2021-14and
consent to read by title only; A Resolution Establishing Findings Relevant to Permit 2021-
04; a California Environmental Quality Act Exemption; and Conditional Approval of
Permit 2021-04 for the Tuluwat Island Dock Repair Project.

Summary: The U.S. Fish and Wildlife Service (USFWS) applied for a Harbor District permit
for the Tuluwat Island Dock Repair Project. The project proposes to repair an existing
dock serving USFWS parcels and a private residence on Tuluwat Island (APNs 405-021-
011, 405-021-006). The project goal is to replace rotten, broken or otherwise failing parts
of the dock. The project will remove/pull and replace between 10-14 creosote pilings
with nine 10" hollow steel tubes and involves replacement of the decking to maintain
safety and functionality. The size of the renovated dock would be the same size and in
the same location as the existing dock.

Consider Adopting Resolution 2021-15 Approving Permit 2021-05 for the City of Eureka
Fisherman’s Terminal Pile Replacement Project

Recommendation: Staff recommends that the Board: Adopt Resolution No. 2021-15 A
Resolution Establishing Findings Relative to Permit 2021-05; a California Environmental
Quality Act Exemption; and Conditional Approval of Permit 2021-05 for The
Fisherman’s Terminal Piling Replacement Project.

Summary: The City of Eureka applied for a Harbor District permit for the Fisherman’s
Terminal Piling Replacement Project. The Harbor District Board is to consider issuing a
permit. The purpose of the Project is to repair the loading and unloading dock at the
Fisherman's Terminal, located at the terminus of C Street in Eureka, California at
40.8057°N, 124.1703°W, Assessor's Parcel Numbers (APNs) 001-011-013 and 0001-
111-015, by replacing failed and failing fender pilings. The project involves the
replacement of existing deteriorated/damaged wooden pilings with plastic composite
pilings of the same size in the same location of the existing pilings.

Adjournment



COMMISSIONERS
1st Division
Vacant
2nd Division
Greg Dale
3rd Division
Stephen Kullmann
4t Division
Richard Marks
5t Division
Patrick Higgins

Agenda Item 6.

Humboldt Bay
Harbor, Recreation and Conservation District
(707)443-0801
P.O.Box 1030
Eureka, Califomia 95502-1030

STAFF REPORT
HARBOR DISTRICT MEETING
November 4, 2021

TO: Honorable Board President and Harbor District Board Members

FROM: Larry Oetker, Executive Director

DATE: November 1, 2021

TITLE: Review Applicants for Vacant 1 District Board of Commissioner Seat and Appoint
Candidate to Fill Seat for the Remainder of Former Commissioner Larry Doss’s Term

STAFF RECOMMENDATION: Staff recommends that the Board review the applicants and appoint a
candidate to fill the empty District 1 seat.

SUMMARY: Larry Doss announced his resignation publicly on October 14, 2021. The Humboldt
Bay Harbor, Recreation and Conservation District may appoint a replacement to serve the
remainder of the existing term.

ATTACHMENTS:

A) Resume and Letters of Reference for Aaron Newman

Page 4 of 77



Agenda ltem 6.
Attachment A

10/29/2021

Humboldt Bay Harbor District
601 Startare Drive
Eureka, Ca. 95501

Honorable Commissioners,

Please find enclosed resume and 3 letters of support for your consideration of my appointment to the First District seat.

Thank you
Aaron Newman
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6589 Spring St. Fields Landing, CA 95537 | 707-496-5158 or 707-740-9692

As a lifelong resident of Humboldt County, [ am committed to supporting initiatives that prioritize the health and wealth
of our local resources. Relying on a thriving fishing industry for my own livelihood, | have always sought opportunities
that allow me to educate the public about and promote the sustainability of the Humboldt Bay region. Not only do [ have
more than twenty-five years’ experience as a successful commercial fisherman, but [ have also served as an advocate for
the industry and the greater Humboldt Bay region as a member of various organizations and advisory boards.

Humboldt Bay Serve as captain of vessel while also providing narrated tours of the history,

Maritime Museum industries, and prominent activities of Humboldt Bay.
2018 — Present

Coos Bay Tugboat Pilot boat operations, ship assist, and offshore towing.
2017 — Present

Zerlang & Zerlang Support marine services in various capacities: Commercial diver, logistics
%ﬁg‘“epsre”'ctes coordinator, lead spill responder contracted through Marine Spill Response
esen Corporation.

Owner & Operator Captain of 52° commercial fishing vessel seasonally harvesting crab, salmon, tuna,

Fishing Vessel and ground fish in CA, OR, WA, and AK.
Maria Isabel

2003 — Present

2004 — Present
Board of Directors

1997 - 2016

Member ( 1YY/ — 2ZU10). President (ZUUS — ZU10)
2007 - 2014

Member (2007-2014). Chairman (2012-2014)
2011 -2014

California Advisor
2013 - 2014

Calitornia Saimon 1101l AdvISOr
2011-2013

dtakenolaer aavisorv groun memoer
2009 - 2012

INortn Loast Keglonal dtakenolaer Group member

2020 — Present

Fireboat Lantain
2015 — Present

Page 6 of 77 Vice President



2015 — Present
poarda memocer

2017 -2018

Civil urana Jurv Member
2011 - 2015

p1ivision I Lommissioner
2011 -2014

Boarda viember

College of the Redwoods A A Social Science
1995

Humboldt State BA Geography, cum laude
University

1998

United States Merchant Marine Credential, master of up to 100 tons upon near
coastal waters (U.S.C.G Captain’s license)

Transportation Worker Identification Credential

Commercial Diver Certification

HAZWOPER Certification

CPR / First AID / AED

Z & 7. Marine Services  [eroy Zerlang | 707-443-5180

Employer

Coos Bay Tugboat Cody Hills | 707-267-5557
Employer

Caito Fisheries John Caito | 707-964-6368
Fish Buyer
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1493 Fay Ave Samoa, CA 95564
zandzmarine@gmail.com
707.443.5180

October 29, 2021

The Honorable Commissioners of the Humboldt Bay Harbor District
601 Startare Drive
Eureka, CA 95501

Re: Aaron Newman
6589 Spring St
Fields Landing, Ca. 95537

Dear Commissioners,

As a very involved individual in the local maritime community, | am pleased to recommend Mr.
Aaron Newman for the open seat in the Humboldt Bay Harbor District Commission. | have had the
pleasure of knowing Aaron for over 25 years; serving on numerous boards and commissions with
him for 15 years; and consider him an outstanding friend and community leader.

He is a dedicated, loyal, trustworthy, educated, hardworking individual, knowing a vast amount of
history and knowledge of Humboldt Bay and surrounding areas.

| worked with Aaron when he served on the Humboldt Bay Harbor District commission from 2011
to 2015 and was impressed with his abilities and dedication to the community. He served on the
board with a passion.

Aaron is willing to learn and make fair and impartial decisions. He is not a quitter and will work
hard to find the solution to any challenge.

| trust him with my business, our boats, our tugs, M/V MADAKET, and he is also currently working
with us as a ship agent.

Aaron Newman is the type of person we need right now to put the wind back in our sails and get us
out of these doldrums. He is worthy of my highest recommendation.

Respectfully,

25

Captain Leroy Zerlang
Zerlggg%grapﬁerlang Marine Services



October 29, 2021

Humboldt Bay Harbaor District
601 Startare Drive
tureka, CA 95501

Dear Honorable Commissioners:

It is my pleasure to write this letter of recommendation on behalf of Aaron Newman for First District
seat on the Harbor Commission. | have known Aaron Newman professionally for 15 years. He has
always been a great supporter of fishermen and the local community. Aaron has previously served with
distinction in this position and was a fair and diplomatic member of the commission. | know that one of
Aaron’s main concerns is the health and well-being of our coastal community and his contribution to the
commission will reflect that. These are some of the reasons that { am compelled to endorse Aaron
Newman for the position of First District seat on the Harbor Commission.

Respectfullv.
Harrison lbach
F/V Oceana

President, HFMA
Representative GAP, PFMC, DCTF
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Y YIETRUSHA
PILOTS

—_—

MEMBER HUMBOLDT BAR PILOTS ASSCCIATION

{ Commissioners

October 28, 2021

Honorable Commissioners:

It is with great pleasure that I am writing in favor of Aaron Newman for the
position of 1lst District Commissioner, on the Humboldt Bay Harbor, Recreation

and Conservation District Board of Commissioners.

I worked with Mr. Newman as a previous employee of the District and have seen
him function in many capacities. Mr. Newman always showed great leadership, a
willingness to listen and a positive attitude while serving as a Commissioner.
He was engaged in the issues and had a willingness to fight for what was good
for both the District and our local community. As a working person 1in the
local commercial fishing industry and as a part of the local maritime
community, Mr. Newman understands the important issues of our Harbor and our

offshore needs.

Currently I work with Mr. Newman in our local shipping industry and harbor
operations and have the utmost faith and trust in his working ability. He 1s
respected at all levels in his position whatever it may be at that moment.

It is for these reasons and more that I support Mr. Newman for the position of
1st District Commissioner, Humboldt Bay Harbor, Recreation and Conservation

board of Commissioners,

Respectfully,
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Capt. Tim Petrusha
Petrusha Pilots

Member Humboldt Bar Pilots Assoc.
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Oct. 22,2021

Chair, Humboldt Bay Harbor District
601 Startare Drive
Eureka, CA 95501

RE: Mr. Aaron Newman
Dear Commissioners,

As a commercial fisherman and longtime berth holder at Woodley Island, I am writing to support the
appointment of my friend, Aaron Newman, to the recently vacated First District seat on the Harbor
Commission.

Aaron previously served with distinction in this seat, and, to the chagrin of some of his fishing
colleagues, he made it clear that he was serving in the interests of the voters of his district, not simply
those of commercial fishermen.

Aaron has also served, among other positions, on the board of the North Coast Land Trust, the
Humboldt County Grand Jury, the Citizens Advisory Committee of the Marine Protected Area
Initiative, and as California troll advisor to the Pacific Fishery Management Council — all basically
volunteer positions of public service.

[ was able closely to observe Aaron’s performance as troll advisor, which was equal to the best I have
seen in over 30 years of participating at PFMC salmon meetings — including my own performance as
his successor. Among other things, he was presented with new layers of complexity in the salmon
management process, grasped them quickly, and explained them to some of us who had been attending
these meetings far longer than Aaron.

Aaron is a practical, result-driven problem solver. It would be hard to find a better candidate for Harbor
District Commissioner.

Fove 2/

Dave Bitts

F/V Elmarue

Past president, PCFFA

Former California troll advisor to PFMC

Former member of Klamath Fisheries Management Council
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Ronnie Pellegrini
45 Ackerman Ln
Carlotta, CA 95528

October 30, 2021

Larry Oetker

Executive Director

Humboldt Bay Harbor, Recreation and Conservation District
PO Box 1030

Eureka, CA 95502

Jevsal
De %ker;

As you may know, I served as Division 1 Harbor Commissioner from 2001-2011. T was
succeeded 1n that position by Aaron Newman.

Aaron is an intelligent and motivated individual. He has intimate knowledge that the position of
Commissioner would require. He has been a successful, self-employed commercial fisherman
for many years. One thing I personally feel is lacking on the current Board of Commissioners is a
commercial fishing industry representative! So much of what the Board does affects the fishing
industry.

I have spoken with Aaron recently and he told me he very much would like to seek the position
of Division 1 Harbor Commissioner that was vacated by Commissioner Larry Doss. | personally
believe Aaron would add valuable knowledge and insight to the District Board. He works
tirelessly for those he represents and has displayed a willingness to work cooperatively with
those of opposing views.

I give my highest and most sincere recommendation for Aaron Newman for the position of
Division 1 Commissioner!

1f you would like additionat information about Aaron, you can telephone me at 707-496-1640.

Sincerely,

7 -
ﬁ/ /W

Ronnie Pellegrini
Former Division 1 Harbor Commissioner
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Pharmacy Manager

Costco
Pharmacy
1994-1997
Pharmacy Manager
Clay’s
Pharmacy
1992-1996

Air Cargo Specialist,
United States Air Force
Honorable
Discharge

1979-1983

Professional Memberships
California Pharmacy Association
National Pharmacy Owners Association

Education

B.S. Degree in Pharmacy,
University of Texas,
Austin

988-1990

Graduate,

Arcata Union High
School

1979

| was born and raised in Humboldt County and an avid lifelong fisherman. | am very interested in the use and
development of the Humboldt Bay Harbor, and how it can be developed and utilized to
benefit the County.

Sent from my iPad
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Agenda Item 8a.
HUMBOLDT BAY HARBOR, RECREATION, AND CONSERVATION DISTRICT
Monthly Cash Flow Analysis
For The Months Ended September 30, 2021 and August 31, 2021

9/30/21 8/31/21
Account Balances
Checking $ 1,019,083 $ 715,318
Savings 102,564 15,572
Tariff 916,038 570,845
County Treasury 238,509 238,509
Cash on hand 1,280 1,371
Total Cash 2,277,474 1,541,615
Add: Accounts Receivable (less doubtful accounts) 583,075 1,309,344
Less: Accounts Payable (189,501) (180,696)
Available Cash and Receivables $ 2,671,048 $2,670,263
Change in Cash Balance
Balance, Beginning of Month $ 1,541,614 $ 697,023
Monthly Deposits 1,016,158 1,121,956
Monthly Payments (280,298) (277,365)
Balance, End of Month $ 2,277,474 $1,541,614
Monthly Expenses Summary
Significant/Unusual Expenses:
Humboldt Bay Development Assoc lease payment $ 52,167
Third payroll in month $ 20,335
Installment payment on delinquent property taxes 29,109
Sub-total, Significance/Unusual Expenses 49,444 52,167
General operating expenses and other misc. expense 230,854 225,198
Total Cash Payments $ 280,298 $ 277,365
Monthly Deposits Summary
Significant/Unusual Revenues:
Interest Payment on NMTC note receivable $ 40,187
RTT Cable landing payment 758,333 $ 625,000
FEMA Dredging grant receivable payment 232,762
Sub-total, Significant/Unusual Revenues 798,520 857,762
General revenues 217,638 264,194
Total Cash Receipts $ 1,016,158 $1,121,956

Summary of Cash Activity

TOTAL CASH RECEIPTS
TOTAL CASH PAYMENTS

TOTAL CASH

500,000 1,000,000 1,500,000 2,000,000 2,500,000

Prior Month Current Month
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2:12PM

10/26/21
Accrual Basis

Humboldt Bay Harbor, Recreation & Conservation District

Balance Sheet
As of September 30, 2021

Agenda Item 8a.

Page 17 of 77

ASSETS
Current Assets
Checking/Savings
10000 - PETTY CASH ON HAND
10100 - CHANGE FUND ON HAND
10111 - COIN MACHINE FUND
10200 - CASH IN BANK, CHECKING
10200.1 - Cash in PNC, Checking
10400 - CASH IN COUNTY - FUND 2720
10500 - CASH IN COUNTY - FUND 3872
10600.1 - Cash in bank, Tariff PNC
10700.1 - Cash in bank, Water PNC
10901 - UNEXPENDED MARINA SURCHARGES
10903 - RESTRICTED CASH

Total Checking/Savings

Accounts Receivable
12000 - ACCTS RECEIVABLE

Total Accounts Receivable

Other Current Assets
12100 - ALLOW FOR BAD DEBTS
12200 - TAXES RECEIVBLE
12300 - INTEREST RECEIVBLE
12600 - Note Receivable - NMTC
12700 - PREPAID EXPENSES
12800 - LEASE RECEIVABLE

Total Other Current Assets
Total Current Assets

Fixed Assets
CAPITAL ASSETS, NET

14910 - BEACH PROPERTY
15000 - AUTOMOTIVE EQUIPMENT
15100 - OFFICE EQUIPMENT
15200 - OPERATING EQUIPMENT
15500 - MARINA, RESTAURANT COMPLEX
15600 - MARINA
15700 - FL BOAT BLDG & REPAIR FACILITY
15800 - SHELTER COVE
15900 - DREDGING COSTS
16000 - KING SALMON
16100 - MARINA DREDGE,CONSTR IN PROGRES
16400 - REDWOOD DOCK PROPERTY
16500 - HOMELAND SECURITY EQUIPMENT
16600 - TABLE BLUFF LIGHTHOUSE
16700 - AQUAPONICS PILOT FACILITY
16800 - REDWOOD TERMINAL 2
16900 - Dredge
17000 - ACCUMULATED DEPRECIATION

Total CAPITAL ASSETS, NET

14800 - SHIPWRECK PROPERTY
14900 - DOG RANCH PROPERTY

Total Fixed Assets

Other Assets
19000 - Deferred Outflows of PERS

Total Other Assets
TOTAL ASSETS
LIABILITIES & EQUITY

Liabilities

Current Liabilities

Accounts Payable
20000 - ACCOUNTS PAYABLE

Total Accounts Payable

Other Current Liabilities
Payroll tax & Withholding Liab
21100 - FEDERAL WITHHOLDING TAX

Sep 30, 21

150.00
400.00
730.00
16,928.63
1,002,154.26
202,989.81
35,518.88
916,038.07
102,563.79
1,433,245.33
-1,433,245.33

2,277,473.44

878,506.41

878,506.41

-295,481.26
319,545.00
3,882.32
5,849,375.00
100,035.40
390.92

5,977,747.38

9,133,727.23

208,149.00
95,639.08
193,303.88
314,098.74
34,100.00
10,529,004.29
4,302,259.53
2,386,247.10
215,226.78
15,143.99
1,214,232.34
3,010,194.30
2,254,007.60
361.44
96,036.61
2,613,169.43
1,215,423.27
-17,855,858.17

10,840,739.21

50,088.05
7,507.70

10,898,334.96

320,904.00

320,904.00

20,352,966.19

107,145.85

107,145.85

-2,666.00
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2:12 PM Humboldt Bay Harbor, Recreation & Conservation District
10/26/21 Balance Sheet
As of September 30, 2021

Accrual Basis

Sep 30, 21
2111 - *DIRECT DEPOSIT LIABILITIES -20,313.07
21200 - STATE WITHHOLDING TAX -1,134.29
21300 - STATE UNEMPLOYMENT TAX 476.51
21400 - SOCIAL SECURITY/MEDICARE TAX -1,170.24
21600 - PERS CARE/MEDICAL INSURANCE 3,342.96
21800 - STATE DISABILITY INSURANCE -375.79
Total Payroll tax & Withholding Liab -21,839.92
20000.1 - ACCOUNTS PAYABLE YR END ADJUST 84,891.17
20100 - LEASE PAYABLE TO HBDA -245.00
20200 - NOTES PAYABLE 953,589.52
20400 - ACCRUED WAGES PAYABLE 30,648.93
20500 - ACCRUED INTEREST 38,082.00
20600 - ACCRUED VACATION PAYABLE 35,976.00
20800 - DEPOSITS ON HAND
20801 - KEY DEPOSITS ON HAND 15,980.00
20802 - PLUG DEPOSITS ON HAND 1,020.00
20803 - SLIP DEPOSITS ON HAND 51,991.20
20804 - STORAGE DEPOSITS 3,741.65
20806 - LEASE SECURITY DEPOSIT 143,529.42
20807 - STORAGE DEPOSIT - REDWOOD DOCK 2,750.26
20808 - WAIT LIST DEPOSIT 3,200.00
Total 20800 - DEPOSITS ON HAND 222,212.53
22000 - DEFERRED LEASE INCOME 21,650.05
24000 - Ground Lease Deferred Income 3,906,000.00
24002 - Groundlease Current Def Income 60,092.31
28000 - DEFERRED INCOME 159,379.27
28500 - OTHER DEFERRED CREDITS 723,523.92
Total Other Current Liabilities 6,213,960.78
Total Current Liabilities 6,321,106.63
Long Term Liabilities
24001 - Gound Lease Amortization -334,253.03
24003 - Groundlease Current Offset -60,092.31
25200 - ENVIRONMENTAL REMEDIATION LIAB 10,162.77
25500 - OPEB Liability 220,710.00
25600 - Note Payable-Coast Seafoods Co. 643,107.27
25700 - BOND PAYABLE 2014 REFINANCING 2,079,805.48
25800 - BBVA Loan Payable 1,105,633.93
25900 - LESS CURRENT PORTION -953,589.52
27000 - Net Pension Liability 1,150,835.00
27200 - Deferred Inflows of PERS 153,290.00
Total Long Term Liabilities 4,015,609.59
Total Liabilities 10,336,716.22
Equity
3000 - OPENING BALANCE EQUITY 0.01
30500 - INVESTMENT IN FIXED ASSETS 9,181,656.59
30900 - RESTRICTED FUND BALANCE 1,433,244.90
31200 - GENERAL FUND BALANCE
31000 - FUND BALANCE - TIDELANDS TRUST -2,628,399.20
31200 - GENERAL FUND BALANCE - Other 356,568.86
Total 31200 - GENERAL FUND BALANCE -2,271,830.34
Net Income 1,673,178.81
Total Equity 10,016,249.97
TOTAL LIABILITIES & EQUITY 20,352,966.19

Page 2
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Agenda Item 8a.

2:13 PM Humboldt Bay Harbor, Recreation & Conservation District
10/26/21 Profit & Loss
Accrual Basis September 2021
Sep 21 Jul - Sep 21
Ordinary Income/Expense
Income
Donations
46519 - Donations - Lighthouse 4.00 12.00
Total Donations 4.00 12.00
Dredging Revenue
41318 - Dredging Surcharge - T 17,992.62 50,716.57
Total Dredging Revenue 17,992.62 50,716.57
Fees
40108 - PERMITS-T 400.00 900.00
40808 - Pilotage Services - T 1,909.82 1,909.82
41308.1 - Poundage - T 3,264.22 3,264.22
41818 - Late Charges/Interest - T 475.00 2,455.00
41819 - Late Charges/Interest - NT 1,086.13 2,722.19
45608 - Chevron - Ports O&M - T 8,087.50 8,087.50
Total Fees 15,222.67 19,338.73
Float Replacement Account
41418 - Float Replacement 6,057.28 17,072.75
Total Float Replacement Account 6,057.28 17,072.75
Grant Revenue
Harbor Grants
45208 - Harbor Grants, Other - T 10,529.50 10,529.50
45208.1 - Harbor Grants, Gov't - T 0.00 27,355.55
Total Harbor Grants 10,529.50 37,885.05
Total Grant Revenue 10,529.50 37,885.05
Harbor Surcharge
40908 - Harbor Improvement Surcharge-T 6,081.00 45,439.22
Total Harbor Surcharge 6,081.00 45,439.22
Interest Revenue
43108 - Interest Income - T 85.08 251.39
43109 - Interest Income - NT 13,650.00 40,950.00
Total Interest Revenue 13,735.08 41,201.39
Other Revenue
45908 - Other Revenue - T 0.00 23,734.00
45909 - Other Revenue - NT 258.68 5,563.19
Total Other Revenue 258.68 29,297.19
Rent Income
40218 - Slip Rents - T 46,434.82 132,534.72
40318.1 - Transient Rentals - T 5,326.06 10,948.43
40518 - Equipment Rent - T 4,560.00 4,560.00
40519 - Equipment Rent - NT 140.00 420.00
40809 - Yard Rent - NT 931.20 2,793.60
41108 - Rents, Tidelands Leases - T 28,537.95 93,110.79
41309 - Storage - NT 4,356.33 11,542.49
41409 - Upland Rent - NT
41409.2 - Redwood Terminal 2 - NMTC 5,007.69 15,023.07
41409 - Upland Rent - NT - Other 85,565.41 1,623,513.39
Total 41409 - Upland Rent - NT 90,573.10 1,638,536.46
Total Rent Income 180,859.46 1,894,446.49
Sales
Page 1
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2:13 PM Humboldt Bay Harbor, Recreation & Conservation District

10/26/21 Profit & Loss
Accrual Basis September 2021
Sep 21 Jul - Sep 21
40119 - Concession Sales - NT 375.75 1,137.00
Total Sales 375.75 1,137.00
Tax Revenue
43509 - Property Tax Revenues 106,515.00 319,545.00
Total Tax Revenue 106,515.00 319,545.00
Utility Surcharge
40409 - Utility Surcharge - NT 5,179.15 16,538.53
40418 - Utility Surcharge, Marina Dock 2,982.58 9,824.38
Total Utility Surcharge 8,161.73 26,362.91
47019 - Returned Check Charges 35.00 35.00
52708.1 - Discount 2.78 32.47
Total Income 365,830.55 2,482,521.77
Gross Profit 365,830.55 2,482,521.77
Expense
Accounting/Auditing Services
52500 - Accounting Fees - T 3,135.00 7,410.00
52508 - Accounting Fees - NT 1,045.00 2,470.00
Total Accounting/Auditing Services 4,180.00 9,880.00
Advertising & Promotion
51000 - Advertising & Promotion - NT 313.60 372.40
51008 - Advertising & Promotion - T 369.41 184.11
Total Advertising & Promotion 683.01 556.51
Bad Debts
51308 - Bad Debts - T 46.78 46.78
Total Bad Debts 46.78 46.78
Communications
51400 - Communications - NT 2,492.15 7,342.69
51408 - Communications - T 914.78 2,689.47
Total Communications 3,406.93 10,032.16
Conference & Meetings
51500 - Conferences & Meetings - NT 185.25 805.43
51508 - Conferences & Meetings - T 0.00 500.00
Total Conference & Meetings 185.25 1,305.43
Dredging Expense
55608 - Dredging Expense - T 2,883.76 6,318.76
56708 - Dredging - GT 2,848.00 5,096.00
Total Dredging Expense 5,731.76 11,414.76
Dues, Subscriptions & Licences
51600 - Dues & Subscriptions - NT 16,860.00 17,360.00
Total Dues, Subscriptions & Licences 16,860.00 17,360.00
Elections & Government Fees
51700 - Elections & Prop Tax Assess-NT 26,150.15 26,459.98
Total Elections & Government Fees 26,150.15 26,459.98
Engineering Services
52400 - Engineering Fees - NT 798.60 7,976.60
52408 - Engineering Fees - T 250.00 40,882.50
Total Engineering Services 1,048.60 48,859.10
Page 2
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2:13 PM Humboldt Bay Harbor, Recreation & Conservation District

Profit & Loss

10/26/21
Accrual Basis September 2021
Sep 21 Jul - Sep 21

Fuel

50400 - IMPUTED AUTO VALUE G/A 120.00 360.00

51200 - Automotive, Fuel- NT 470.12 1,273.46

51208 - Vessel Fuel 0.00 895.94

51218 - Automotive, Fuel - T 460.03 1,503.36
Total Fuel 1,050.15 4,032.76
Grant Expenses

Conservation Grant Expenses

54408.3 - Conservation Grant Exp -2,749.00 -2,249.00
Total Conservation Grant Expenses -2,749.00 -2,249.00
Harbor Grant Expenses
54408.1 - Harbor Grant Exp 30.00 90.00

Total Harbor Grant Expenses 30.00 90.00
Total Grant Expenses -2,719.00 -2,159.00
Insurance

51800 - Insurance - NT 7,431.82 23,295.46

51808 - Insurance - T 1,269.01 3,734.65
Total Insurance 8,700.83 27,030.11
Interest Expense

55108 - Interest Expense - T 6,351.16 18,870.37

55109 - Interest Expense - NT 8,467.22 25,207.24
Total Interest Expense 14,818.38 44,077.61
Legal Services

52300 - Legal Fees - NT 30.30 2,757.68

52308 - Legal Fees - T 1,110.00 2,019.12
Total Legal Services 1,140.30 4,776.80
Maintenance - Equipment

51209 - Automotive, Repairs - NT 630.70 1,136.21

52710 - Repairs & Maint, Equip - NT 872.45 1,559.34

52718 - Repairs & Maint, Equip - T 376.44 1.41
Total Maintenance - Equipment 1,879.59 2,696.96
Maintenance - Facilities

52708 - Repairs & Maint, Facilities - T 6,175.16 31,632.17

52719 - Repairs & Maint, Facilities - N 807.76 18,076.71
Total Maintenance - Facilities 6,982.92 49,708.88
Maintenance - IT

57009 - Maintenance, IT Equip - NT 1,179.00 3,904.97
Total Maintenance - IT 1,179.00 3,904.97
Maintenance Supplies

52008 - Maintenance Supplies - T 0.00 216.09

52010 - Maintenance Supplies - NT 947.62 4,748.41
Total Maintenance Supplies 947.62 4,964.50
Office Supplies

51900 - Office Supplies - NT 1,864.91 5,779.21

51908 - Office Supplies - T 340.56 1,599.55

51918 - OFFICE EXPENSE M/T 21.00 65.00
Total Office Supplies 2,226.47 7,443.76
Other Professional/Outside Serv

52109 - Outside Services, Other - NT -126.00 -111.00
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2:13 PM Humboldt Bay Harbor, Recreation & Conservation District

Profit & Loss

10/26/21
Accrual Basis September 2021
Sep 21 Jul - Sep 21
52110 - OUTSIDE SERVICES M/A 190.00 2,404.00
52118 - Outside Services, Other - T 0.00 -1,197.38
Total Other Professional/Outside Serv 64.00 1,095.62
Permits
51618 - Permits - T 451.94 451.94
Total Permits 451.94 451.94
Personnel Expenses
Commissioners Fees
50200 - Commissioner's Salaries - NT 1,470.00 4,410.00
50208 - Commissioner's Salaries - T 630.00 1,890.00
Total Commissioners Fees 2,100.00 6,300.00
Payroll Burden
50500 - Payroll Benefits, Other - NT 31,696.79 96,864.11
50508 - Payroll Benefits, Other - T 9,916.73 31,000.54
6560 - Workers' Comp 3,291.88 9,595.17
Total Payroll Burden 44,905.40 137,459.82
Salaries/Wages
50100 - Salaries & Wages - NT 66,244.89 198,203.28
50108 - Salaries & Wages - T 0.00 169.84
50119 - Sal. & Wages, Part-time - NT 1,680.00 1,680.00
Total Salaries/Wages 67,924.89 200,053.12
Total Personnel Expenses 114,930.29 343,812.94
Planning Services
52200 - Planning Fees - NT 6,230.50 5,252.25
52208 - Planning Fees - T 0.00 0.00
Total Planning Services 6,230.50 5,252.25
Rent Expense
54308 - Redwood Terminal 2 Lease Expens 23,715.36 63,432.54
Total Rent Expense 23,715.36 63,432.54
Small Tools
52800 - Small Tools - NT 485.64 542.25
52808 - Small Tools - T 151.86 151.86
Total Small Tools 637.50 694.11
Utilities
52909 - Utilities - NT 20,342.60 68,196.77
52918 - Utilities - T 4,5679.77 12,971.68
53000 - Water, Sewer, & Refuse - NT 9,679.21 28,635.14
53008 - Water, Sewer, & Refuse - T 4,544.04 12,407.90
Total Utilities 39,145.62 122,211.49
Total Expense 279,673.95 809,342.96
Net Ordinary Income 86,156.60 1,673,178.81
Net Income 86,156.60 1,673,178.81
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2:11 PM

10/26/21
Accrual Basis

Agenda Item 8a.

Humboldt Bay Harbor, Recreation & Conservation District

Account QuickReport
As of September 30, 2021
Type Date Num Name Memo Amount
10200.1 - Cash in PNC, Checking
Liability Check 09/01/2021 E-pay Employment Develo...  499-0307-3 Q... -1,557.68
Liability Check 09/01/2021 E-pay Internal Revenue Se... 94-2262845 ... -3,997.24
Bill Pmt -Check 09/01/2021 61448 Pacific Gas & Electri... 0074698259-4 -1,426.96
Liability Check 09/02/2021 QuickBooks Payroll ...  Created by Pa... -21,145.25
Liability Check 09/03/2021 EFT State Disbursement ...  02300000679... -170.19
Liability Check 09/03/2021 EFT State Disbursement ... 02300000679... -233.53
Liability Check 09/03/2021 EFT CalPERS 457 Progr... 450348 -1,350.00
Liability Check 09/03/2021 EFT PERS Unfunded Ac... 2233447024 -4,640.47
Bill Pmt -Check 09/03/2021 EFT CalPERS 457 Progr...  457Match 09/... -300.00
Check 09/03/2021 61444 Kramer, Kevin Tenant Refund -40.00
Check 09/03/2021 61445 Vargo, Bob Tenant Refund -20.00
Check 09/03/2021 61446 Wimple, Matthew Tenant Refund -218.80
Check 09/03/2021 61447 Waitz, Gabriel Tenant Refund -226.80
Bill Pmt -Check 09/03/2021 61449 Shafer's Ace Hardw... 1586 -57.91
Bill Pmt -Check 09/03/2021 61450 Advanced Security ... -1,007.90
Bill Pmt -Check 09/03/2021 61451 B & B Portable Toilets RWD -116.55
Bill Pmt -Check 09/03/2021 61452 BT Metal Sales and ... -1,130.74
Bill Pmt -Check 09/03/2021 61453 Campton Electric Su... WIM Work Do... -47.10
Bill Pmt -Check 09/03/2021 61454 City of Eureka (Sewer) 2001-901804-... -2,947.34
Bill Pmt -Check 09/03/2021 61455 Clean Earth Environ... PO 1644, RM... -6,903.34
Bill Pmt -Check 09/03/2021 61456 Coast Seafood Co. September 20... -13,000.00
Bill Pmt -Check 09/03/2021 61457 Francotyp-Postalia 466106100 -145.66
Bill Pmt -Check 09/03/2021 61458 Gallagher Marine In...  Marine Insura... -15,228.18
Bill Pmt -Check 09/03/2021 61459 Humboldt Bay Munic... 9002.001 RMT2 -1,041.14
Bill Pmt -Check 09/03/2021 61460 Mission Uniform & Li... 299313 -234.31
Bill Pmt -Check 09/03/2021 61461 Nylex.net PO #1674 -422.50
Bill Pmt -Check 09/03/2021 61462 Pintermedia LLC -60.00
Bill Pmt -Check 09/03/2021 61463 Southwest Answerin... -175.00
Bill Pmt -Check 09/03/2021 61464 Standard Insurance ... ST 908447 00... -217.60
Bill Pmt -Check 09/03/2021 61465 US Bank Corporate ... 42460445557 ... -1,590.82
Bill Pmt -Check 09/03/2021 61466 City of Eureka (Water) 2001-901802-... -5,314.90
Bill Pmt -Check 09/03/2021 61467 Humboldt County Ta... 2nd Installme... -29,108.83
Bill Pmt -Check 09/10/2021 California State Lan...  QuickBooks g... 0.00
Liability Check 09/14/2021 E-pay Employment Develo... 499-0307-3 Q... -4.35
Liability Check 09/14/2021 E-pay Internal Revenue Se... 94-2262845 ... -31.54
Liability Check 09/15/2021 QuickBooks Payroll ...  Created by Pa... -312.81
Liability Check 09/15/2021 E-pay Employment Develo... 499-0307-3 Q... -1,594.26
Liability Check 09/15/2021 E-pay Internal Revenue Se... 94-2262845 ... -4,350.26
Check 09/15/2021 Service Charge -352.22
Liability Check 09/16/2021 EFT PERS Unfunded Ac... 2233447024 -52.09
Liability Check 09/16/2021 QuickBooks Payroll ...  Created by Pa... -22,237.70
Bill Pmt -Check 09/17/2021 EFT CalPERS 457 Progr...  457Match 09/... -275.00
Bill Pmt -Check 09/17/2021 EFT PERS Unfunded Ac... 2233447024 -7,091.83
Liability Check 09/17/2021 EFT PERS Unfunded Ac... 2233447024 -4,448.12
Liability Check 09/17/2021 EFT CalPERS 457 Progr... 450348 -1,300.00
Liability Check 09/17/2021 61470 Operating Engineers... 94-2262845 -348.88
Liability Check 09/17/2021 EFT State Disbursement ...  02300000679... -403.72
Liability Check 09/17/2021 61471 Franchise Tax Board 558379330 -100.00
Check 09/17/2021 61472 Culver, Patrick Tenant Refund -181.50
Check 09/17/2021 61473 Jager, Dave Tenant Refund -162.00
Check 09/17/2021 61474 Kalvaitis, Darius. Tenant Refund -264.40
Check 09/17/2021 61475 Rudden, Ron Tenant Refund -40.00
Bill Pmt -Check 09/17/2021 61476 101Netlink WIM -250.00
Bill Pmt -Check 09/17/2021 61477 ACWA JPIA 215 -26,886.19
Bill Pmt -Check 09/17/2021 61478 Alternative Business... Tech Support ... -80.00
Bill Pmt -Check 09/17/2021 61479 AT&T Phone 707 443-0801... -1,776.07
Bill Pmt -Check 09/17/2021 61480 California Redwood ...  Red Tank 06/... -874.44
Bill Pmt -Check 09/17/2021 61481 Cavinta, Andrew VOID:Damag... 0.00
Bill Pmt -Check 09/17/2021 61482 Coastal Business Sy... ~ WIM Copier ... -568.89
Bill Pmt -Check 09/17/2021 61483 Coldwell Banker Co... ~ RMT2 - Refin... -720.00
Bill Pmt -Check 09/17/2021 61484 David L. Moonie & C... -2,420.00
Bill Pmt -Check 09/17/2021 61485 Englund Marine Sup... -1,231.40
Bill Pmt -Check 09/17/2021 61486 Enterprise-Record, ... -369.41
Bill Pmt -Check 09/17/2021 61487 GHD Inc. Habitat Mitiga... -48.75
Bill Pmt -Check 09/17/2021 61488 Hensell Materials, Inc. -43.79
Bill Pmt -Check 09/17/2021 61489 Humboldt Bay Solar ... HB0520 -16,727.97
Bill Pmt -Check 09/17/2021 61490 Lawson Products, Inc. 10347668 -123.63
Bill Pmt -Check 09/17/2021 61491 McCampbell Analyti... -2,248.00
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2:11 PM Humboldt Bay Harbor, Recreation & Conservation District
10/26/21 Account QuickReport
Accrual Basis As of September 30, 2021
Type Date Num Name Memo Amount
Bill Pmt -Check 09/17/2021 61492 Mission Uniform & Li... 299313 -396.18
Bill Pmt -Check 09/17/2021 61493 Mitchell Law Firm, L... -1,671.00
Bill Pmt -Check 09/17/2021 61494 Mr. Rooter Plumbing Hydro Scrub, ... -687.00
Bill Pmt -Check 09/17/2021 61495 Napa Auto Parts -289.96
Bill Pmt -Check 09/17/2021 61496 North Coast Journal VOID: 0.00
Bill Pmt -Check 09/17/2021 61497 Nylex.net PO #1674 -365.00
Bill Pmt -Check 09/17/2021 61498 Pacific Coast Shellfi... ~ Allied Membe... -500.00
Bill Pmt -Check 09/17/2021 61499 Pacific Gas & Electri...  Acct #067049... -3,801.74
Bill Pmt -Check 09/17/2021 61500 Pacific Gas & Electri... 6598073494-4 -166.11
Bill Pmt -Check 09/17/2021 61501 Pierson Building Ce... 1297 -2,038.23
Bill Pmt -Check 09/17/2021 61502 Recology Eel River 061097997 -418.42
Bill Pmt -Check 09/17/2021 61503 Recology Humboldt ... 061218064 -695.72
Bill Pmt -Check 09/17/2021 61504 Recology Humboldt ...  A0060000265 -2,310.45
Bill Pmt -Check 09/17/2021 61505 Shelter Cove Fishin... SC Janitorial ... -2,083.33
Bill Pmt -Check 09/17/2021 61506 Shelter Cove Resort... SC -754.83
Bill Pmt -Check 09/17/2021 61507 SHN Consulting Eng... -10,803.75
Bill Pmt -Check 09/17/2021 61508 Staples Credit Plan 6035 5178 12... -182.75
Bill Pmt -Check 09/17/2021 61509 State Water Resour...  Vance Ave (0... -451.94
Bill Pmt -Check 09/17/2021 61510 Thrifty Supply -222.42
Bill Pmt -Check 09/17/2021 61511 Valley Pacific Petrol... 114137 -1,036.20
Bill Pmt -Check 09/17/2021 61512 Verizon Wireless -337.17
Bill Pmt -Check 09/17/2021 61513 World Oil Enviromen... 15055 -962.84
Bill Pmt -Check 09/17/2021 61514 Verizon Wireless -146.46
Liability Check 09/22/2021 E-pay Employment Develo... 499-0307-3 Q... -4.93
Liability Check 09/22/2021 E-pay Internal Revenue Se... 94-2262845 ... -11.94
Liability Check 09/23/2021 QuickBooks Payroll ...  Created by Pa... -377.31
Liability Check 09/24/2021 EFT PERS Unfunded Ac... 2233447024 -58.97
Liability Check 09/28/2021 E-pay Employment Develo... 499-0307-3 Q... -1,510.08
Liability Check 09/28/2021 E-pay Internal Revenue Se... 94-2262845 ... -3,836.24
Bill Pmt -Check 09/29/2021 61517 North Coast Region...  VOID: PO #1... 0.00
Liability Check 09/30/2021 QuickBooks Payroll ...  Created by Pa... -20,335.32
Total 10200.1 - Cash in PNC, Checking -268,452.25
TOTAL -268,452.25
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Agenda ltem 8b.

HUMBOLDT BAY HARBOR, RECREATION
AND CONSERVATION DISTRICT

PERMIT AND AGREEMENT TO
OPERATE JENNA LEE’S SEAFOOD

Startare Drive
Woodley Island Marina
P.O. Box 1030
Eureka, CA 95501

PERMITTEE:

Kevin Pinto

dba Jenna Lee’s Seafood
2287 Ridgewood Drive
Eureka, CA 95503

This Permit and Agreement is executed in triplicate at Woodley Island Marina,
Eureka, California, between HUMBOLDT BAY HARBOR, RECREATION AND
CONSERVATION DISTRICT, hereinafter referred to as "District", and KEVIN PINTO, an
individual, dba Jenna Lee’s Seafood hereinafter referred to as “Kevin Pinto.”

WHEREAS, Kevin Pinto has operated Jenna Lee’s Seafood in Slip Number 01, Float
B, at the Woodley Island Marina since 2003; and

WHEREAS, on or about October 29, 2021 Kevin Pinto made application to renew
authorization for a Permit from the District to operate the business Jenna Lee’s Seafood on
a platform moored at Slip Number 01, Float B at the Woodley Island Marina which expires
on November 15, 2021; and

WHEREAS, Ordinance Number 9, Section 6.78, subparagraph (a) of the District
prohibits any commercial endeavor or charter service for hire without a special permit from
the District.

2021 PERMIT Jenna Lee’s Seafood
Page 1 of 6

Page 25 of 77



AFTER REVIEW AND CONSIDERATION thereof by the Board of Commissioners of
the District of the application of Kevin Pinto:

THE PARTIES, THEREFORE, AGREE AS FOLLOWS:

1.

Page 26 of 77

District shall permit Kevin Pinto, an individual, to operate the business Jenna
Lee’s Seafood for the purpose of selling live crabs, whole raw fish, whole live
fish, whole raw shellfish, whole live shellfish, whole raw shrimp, live oysters,
whole salmon, whole albacore and various sized glass balls to the public from a
platform located at Slip Number 01, Float B at the Woodley Island Marina.

The term of this Permit and Agreement shall be for three (3) years commencing
November 16, 2021 and terminating on November 15, 2024. District or Kevin
Pinto may terminate this Permit and Agreement by giving sixty (60) days written
notice of termination to the other party. District may terminate this Permit and
Agreement with Kevin Pinto with or without cause or reason by giving Kevin
Pinto sixty (60) days written notice of termination and Kevin Pinto shall
terminate his business, as defined in Paragraph 1, (60) days from the date of
personal service of said written notice of termination or sixty (60) days from the
date of deposit or the written notice of termination deposited, enclosed in a
sealed envelope with postage thereon fully prepaid, in the United States mail,
and addressed to Kevin Pinto, at 2287 Ridgewood Drive, Eureka, CA 95503.
In the event Kevin Pinto is in default of any of the provisions of the Berthing
Permit and Rental Agreement for the Woodley Island Marina, a copy of which is
attached hereto as Exhibit "A", and Kevin Pinto’s Berthing Permit is terminated
pursuant to said Agreement, this Permit and Agreement to operate Jenna Lee’s
Seafood shall terminate forthwith on the date of termination of Kevin Pinto’s
Berthing Permit and Rental Agreement for the Woodley Island Marina without
the requirement of the hereinabove set forth sixty (60) day notice of termination

provisions.

2021 PERMIT Jenna Lee’s Seafood
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In addition to the monthly rental payable by Kevin Pinto to the District pursuant
to the Berthing Permit and Rental Agreement for the Woodley Island Marina, a
copy of which is attached hereto as Exhibit"A", Kevin Pinto shall pay District the
sum of Two hundred fifty dollars and no cents ($250.00) per year, however all
rates may be changed pursuant to paragraph 3 of the Berthing Permit and
Rental Agreement for Woodley Island Marina which provides that the District
may change or increase the rates by giving thirty (30) days notice.

On or prior to the date of the Agreement, to wit: November 16, 2021, Kevin
Pinto shall purchase and maintain throughout the term of the Permit and
Agreement Commercial General Liability insurance covering Kevin Pinto
pursuant to the terms of this Permit and Agreement. Said insurance policy of
"protection and indemnity insurance" insuring Kevin Pinto from liability for bodily
injury, death, or property damage as a result of his operation and shall name
District as an additional insured and provide District, prior to November 15 each
year, with a Certificate of Insurance stating the amount of the insurance and
proof that the District is an additional named insured, and the agreement of said
insurance company that District shall be notified forthwith of the event of non-
payment of the premium or termination of said insurance policy. The amount
of insurance shall be One Million Dollars and no cents ($1,000,000.00) per
occurrence. In the event said liability insurance policy referred to in the
Paragraph 4 is cancelled or terminated, Kevin Pinto shall forthwith cease and
stop his Jenna Lee’s Seafood business at District's premises at the Woodley
Island Marina and shall not resume operations until said liability insurance policy
is fully reinstated and in full force and effect.

Kevin Pinto shall, prior to commencing operation of Jenna Lee’s Seafood, obtain
any and all necessary permits, if applicable, including but not limited to City of
Eureka business license, County of Humboldt Health Department certificate and

California Department of Fish and Game licenses.

2021 PERMIT Jenna Lee’s Seafood
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Kevin Pinto agrees that neither the Humboldt Bay Harbor, Recreation and
Conservation District, nor its Board of Commissioners, nor any Officer of the
District shall be liable to any extent for the injury or damages to any person or
property or for the death of any person arising out of or connected with Kevin
Pinto and Kevin Pinto shall indemnify and hold harmless District, its
Commissioners, and Officers free and harmless from any liability for any such
injury, death or damages. In addition, Kevin Pinto agrees to hold harmless,
indemnify, and hold District non-responsible for any of Kevin Pinto’s operations
according to the provisions of paragraphs 11, 13, and 19 of the Berthing Permit
and Rental Agreement for Woodley Island Marina, a copy of which is attached
hereto as Exhibit "A" and incorporated by reference as though set forth in full.
Kevin Pinto at all times shall comply and shall obtain compliance of Lessee’s
family, agents, employees, business visitors, and invitees of all laws,
ordinances, rules and regulations, including Ordinance No.9, the Woodley
Island Marina Rules and Regulations, and those of local, state, and federal
government.

Kevin Pinto at all times shall ensure that walkways and finger piers are not
obstructed in any manner. No tires, ropes, canvas, or other material shall be
nailed or attached to finger piers, docks, and piles without the written approval
of the District. No person shall throw, discharge, or deposit from any vessel or
from the shore or float or in any other manner, any fish or shellfish parts into or
upon the waters of the Woodley Island Marina or upon the banks, walls,
sidewalks, or parking areas within the boundaries of the Woodley Island Marina.
No person shall place or leave dead animals, fish, shellfish, bait or other
putrefying matter on or along seawalls, harbor structures, floats, piers,
sidewalks, or parking areas within the boundaries of the Woodley Island Marina.
Platform must be kept free of trash and waste product so as not to attract
seagulls, sea lions, harbor seals, and other animals. All trash and waste

product shall be properly disposed of each day.

2021 PERMIT Jenna Lee’s Seafood
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11.

12.

13.

14.
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Kevin Pinto may place a sign on the platform the size of which must be
approved by the District's Executive Director. Kevin Pinto may place a
directional sign for incoming traffic onto Woodley Island Marina at an area
between the Weather Service driveway entrance and H & | Dock parking lot
entrance on the north side of Startare Drive and a sign may be placed in an
area near the entrance to B Dock parking lot area. Type and size of all signs
are to be approved by the Executive Director of the District and, shall
reasonably conform in size, shape, and colors of the signs heretofore existing
on Woodley Island and the Woodley Island Marina.

This Permit and Agreement is not transferable or assignable by Kevin Pinto
without approval in writing by the District. Any transfer of assignment or
attempted transfer or assignment of this Permit by Kevin Pinto shall be null and
void.

This Permit and Agreement is non-exclusive and District retains the right to
enter into agreements with and grant permits to other persons or business for
the same purposes as set forth in this Permit and Agreement.

The covenants and conditions herein contained shall apply to and bind the
heirs, legal representatives, successors, and assigns of all of the parties hereto;
and all of the parties hereto shall be jointly and severally liable hereunder.
Time is of the essence of this Permit and Agreement and of each and every
covenant, term, and condition, and provision hereof.

Kevin Pinto is hereby notified by the District that this Permit and Agreement to
Operate Jenna Lee’s Seafood in conjunction with the Berthing Permit and
Rental Agreement for a platform for the Woodley Island Marina or property
interests created herein, if any, may be subject to a possessory interest tax or
property taxation if created pursuant to Sections 107 to 108 of the California
Revenue and Taxation Code and that Kevin Pinto and/or the party in whom the
possessory interest is vested may be subject to the payment of property taxes

levied upon such interests. Kevin Pinto agrees and acknowledges that he has

2021 PERMIT Jenna Lee’s Seafood
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actual notice pursuant to Section 107.6 of the California Revenue and Taxation
Code and that Kevin Pinto may be required to pay a possessory interest tax as
a result of this Permit and Agreement to operate a seafood market in
conjunction with the Berthing Permit and Rental Agreement for the platform for
Woodley Island Marina. Kevin Pinto hereby acknowledges that he has actual
knowledge of the existence of a possessory interest tax and has read the
provision of Section 107 to 108 of the California Revenue and Taxation Code.
Kevin Pinto agrees to and shall pay all possessory interest taxes levied by any
governmental agency by reason of this Permit and Agreement and his Berthing
Permit and Rental Agreement for his platform, for Woodley Island Marina.

EXECUTED on, , 2021, by authority of the Board of
Commissioners of the HUMBOLDT BAY HARBOR, RECREATION, AND
CONSERVATION DISTRICT.

Stephen Kullmann, President

Board of Commissioners

HUMBOLDT BAY HARBOR, RECREATION,
AND CONSERVATION DISTRICT

Kevin Pinto, an individual, dba, Jenna Lee’s Seafood, as Permittee in this Permit

and Agreement hereby accepts and agrees to all terms and conditions herein above set

forth.

Dated:

,2021 By
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KEVIN PINTO, Owner
Jenna Lee’s Seafood
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Agenda ltem 9a.

P.O. BOX 6457 EUREKA, CA 95502
(707) 442-2?R7 / EAY" (7N7) 4478134

E-MAIL: WEB:

October 2021

Eureka City Councilors
Humboldt County Supervisors
Humboldt Bay Harbor District Commissioners

RE: Health and Safety Impacts of Transporting
and Shipping Coal

Dear Councilors, Supervisors, and Commissioners,

The Humboldt-Del Norte County Medical Society wishes to express extreme concern about the

potential negative health and safety impacts of transporting coal by rail to Humboldt County for
foreign export. We have a number of specific concerns.

Coal and diesel particulates Powder River Basin coal is notoriously hazardous to transport. It
is extremely friable and breaks down during transport. The longer the distance it travels by train
the more it degrades. Studies using air quality monitors along rail corridors show that both full
and empty coal trains emit significant spikes of fine particulates (pm2.5) as they pass. It is well
established that both short and long term exposure to pm 2.5 causes health harm, including lung
damage, asthma, heart disease, diabetes, kidney disease, cancer, adverse birth outcomes,
premature death, hospitalizations, emergency department visits and lost days of work and
school. Diesel fine particulate emissions from train engines and heavy port equipment would
have all of the same impacts as coal pm2.5 and additionally increase the risk of cancer.

The California Environmental Protection Agency, the World Health Organization, and other
institutions have specified there is no safe level of exposure to pm 2.5. Studies in recent years
demonstrate that increases in pm2.5 produce higher rates of hospitalization and premature death
at levels below state and federal standards, than when air is already significantly polluted. As
you know from our experience with wildfire smoke, fine particulates travel hundreds of miles so
increased emissions would impact everyone in the Humboldt Bay region and the Eel River
valley, not just those living near the rail line or the port. Coal dust also contains heavy metals
including mercury, arsenic, cadmium, chromium, lead and nickel, which have been associated
with increased risk of cancer,, birth defects,, endocrine disruption, and neurological damage.

Air pollution from Asia Coal burned in Asia comes back to us as pollution in the air we breathe
and mercury in the fish we eat. Satellite and ground level monitoring shows plumes of ozone
extending across the Pacific to Trinidad Head. Analyses show that west coast coal exports will
result in a net increase in Asian coal combustion and pollution returning to our shores.

Wildfire risk Powder River Basin coal is particularly prone to self combustion. and has been
found smouldering in train cars arriving at their destination and at the site of a train derailment a
month after the event. The unstable nature of the Eel River canyon increases the risk of track
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damage, the most common cause of derailments. Under current drought conditions the risk of
- wildfire is extreme’ "

The Powder River Basin contains 25 million tons of recoverable coal. If that

coal was exported and burned, it would release 47 billion metric tons of carbon dioxide
equivalent into the atmosphere, a significant amount of the world's remaining carbon budget.
This would undermine state and local efforts to decrease greenhouse gas emissions and
exacerbate local climate impacts such as drought, wildfires, and toxic algae blooms. Seven other
West Coast port communities have turned down proposed coal terminals and consideration of
reviving the railroad is a sign that coal producers have run out of options. If coal cannot be
exported from Humboldt Harbor, it is likely to stay in the ground.

The proposed transport of coal through our county and export from our port is hazardous to
public health. We urge the Eureka City Council, the Humboldt County Board of Supervisors, and
the Humboldt Bay Harbor District to safeguard the health of our community and pass ordinances
to prohibit the loading and unloading of coal in Humboldt County.

Sincerely,
Join Luh, M.D., FACP, FACR May Hong, M.D.
President President-Elect

NP

7 Comoect =P

g

Caroline Connor, M.D, MPH Stephanie Dittmer, M.D.
Secretary/Treasurer Immed. Past President

Humboldt-Del Norte County Medical Society

JL:MH:CC:SD:PEF
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October 18, 2021

Humboldt Bay Harbor District Certified Mail # 7020 0640 0002 1589 2921
Attn: Larry Oetker, Executive Director

P. O. Box 1030

Eureka, CA 95502-1030

Case No. UPA21-002 Final Settlement Offer

Dear Mr. Oetker,

Thank you for your September 30, 2021 letter, in which you set forth the settlement position of the
Humboldt Bay Harbor, Recreation and Conservation District (“Harbor District”) in connection with the
cited violations of the California Health and Safety Code and Title 19 and 22 of the California Code of
Regulations at the property located on 364 Vance Avenue in Samoa, California (the “Site”).

The Humboldt County Department of Health and Human Services, Division of Environmental Health
(“DEH”), appreciates the cooperative spirit of the Harbor District, its efforts and improvements to the
former pulp mill, and its willingness to accept responsibility for the violations. There is no dispute that
the Harbor District has made a positive impact on the Samoa Peninsula, as outlined in your letter.
However, DEH cannot ignore the timeline of events that led the parties to this dispute, nor can it ignore
the Harbor District’s repeated failure to take timely corrective action to come into compliance.
Consequently, DEH will not agree to the Harbor District’s suggested settlement proposal of “allowing the
Harbor District credit for 100% of all administrative fines imposed by offsetting the costs to abate the
remaining hazardous waste and other contamination that remain on the site, as well as, the staff training
on hazardous waste management, hazwoper certifications, and CERS online reporting data entry.”

It is DEH’s understanding that the Harbor District acquired the former pulp mill in late 2014. With this
acquisition, it inherited the responsibility for two parallel tracks: (1) legacy clean up, and (2) ongoing
operations as a facility that uses and stores hazardous materials and generates hazardous waste. DEH
recognized the great value and service of the Harbor District and, since October 1, 2015, DEH supported,
educated, and assisted the Harbor District’s staff in the implementation and management of the
Hazardous Materials Business Plan (“HMBP”) and hazardous waste programs to help the Harbor District
comply with requirements of the California Department of Toxic Substance Control board (“DTSC”), the
California Governor’s Office of Emergency Services (“Cal OES”), and the local Certified Unified
Program Agency (“CUPA”).

Despite DEH’s efforts to assist the Harbor District in its compliance efforts and despite allowing the
Harbor District ample opportunity to comply with the laws and regulations governing the use, storage,
and disposal of hazardous materials at the Site, it became apparent to DEH that compliance was not a

A Division of Public Health DHHS Administration
phone: (707) 445-6200 phone: (707) 441-5400
fax: (707) 445-6097 fax (707) 441-5412
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priority for the Harbor District. Indeed, since March 25, 2016, the Harbor District has had five
inspections and two database audits, all of which resulted in violations. The Harbor District did not
immediately nor timely address the violations. Instead, DEH was forced to make multiple phone calls,
was required to return to the Site for re-inspections, and spent additional time and resources to issue
formal Notices of Violation in order to obtain compliance by the Harbor District. The following is
representative of DEH’s efforts:

e On April 18, 2019, DEH completed a routine inspection and cited the Harbor District for
violations of failing to update the HMBP and of failing to provide initial and annual training to all
employees. DEH also noted that 675 gallons of roofing tar had been on-site for several years.
DEH requested that the Harbor District make a waste determination and dispose the materials
within the year. After two phone calls, one re-inspection, and one Notice of Violation, the Harbor
District finally corrected the inventory violation on July 22, 2019 and the training violation on
August 15, 2019. However, the 675 gallons of hazardous waste remained on site.

e OnJune §, 2020, DEH completed another routine inspection in which DEH continued to find
unlawful and unpermitted hazardous waste storage. The violation had not been corrected.

e  On April 29, 2021, DEH’s inspection revealed ongoing violations by the Harbor District for
failure to properly remove the hazardous waste. In addition, the Harbor District was again cited
for failing to complete an updated HMBP.

All the cited violations relate to three main problems:

1) Failure to update and maintain the chemical data and business plan information in the California
Environmental Reporting System (“CERS”). This mandate from Cal OES allows the community
to exercise their right to know what chemicals are stored in their backyard and assists emergency
responders in staying safe while responding to a catastrophic event.

2) Failure to characterize and dispose of hazardous waste in a timely fashion. This mandate from
DTSC ensures that the varied costs of disposing of waste does not become a financial incentive to
avoid paying for proper disposal. Without proper disposal, these chemicals end up intentionally
or unintentionally polluting the community.

3) Failure to provide initial and annual training to employees. Staff training in hazardous materials
and waste management is critical to preventing accidental hazmat spills, to maintaining personal
safety in the event of a spill, and for general first responder’s awareness.

In response to DEH’s efforts to oversee proper implementation of programs by the Harbor District as
mandated by DTSC and Cal OES, Harbor District staff represented to DEH that they lacked the support
and resources from management to correct the violations. DEH certainly understands the constraints
imposed by limited public resources, as well as the unforeseen fluctuations in the economy as a result of
the global pandemic. DEH has in fact accommodated those issues by affording the Harbor District
repeated opportunities to correct the violations with generous timelines. Unfortunately, the violations
persisted and DEH, pursuant to the parameters set forth by the California Environmental Protection
Agency (“Cal EPA”), had no choice but to escalate its enforcement actions due to the Harbor District’s
recalcitrance. Under the authority of Health and Safety Code section 25404.1.1, DEH initiated an
administrative enforcement action and assessed a full penalty of $188,092 plus all associated agency costs
against the Harbor District.

Humboldt Bay Harbor District Page 2 of 4 October 25, 2021
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Please note that DEH considered the factors set forth in Health and Safety Code section 25404.1.1,
subdivision (a)(5)(b), when assessing the administrative penalty. As well, DEH reduced the maximum
initial penalty amount of $42,000.00 for the hazardous waste violation to the regulatory minimum of
$16,800.00. DEH also stopped the accumulation of daily penalties on the hazardous waste violations, in
consideration of the current temporary shutdown of incinerators. In addition, DEH reduced the maximum
initial penalty amount of $2,000.00 per HMBP violation to the regulatory minimum of $1,000.00.

DEH appreciates the Harbor District’s willingness to engage in settlement discussions to promptly resolve
the parties’ dispute, and DEH extends its thanks to the Harbor District’s staff for meeting with DEH’s
staff in person on September 29, 2021 to discuss the nature, circumstances, extent, and gravity of the
violations. In consideration of the compliance efforts made by the Harbor District and the concerns raised
‘by the Harbor District regarding its ability to pay the full penalty amount of $188,092, DEH offered a
reduced penalty of $90,000.00, an amount that is less than half of the original penalty. The reduced
penalty was also intended to encourage the Harbor District’s ongoing work with the legacy clean up and
to support the Harbor District’s commitment to the environment and the Humboldt County community.
The reduced penalty would also allow for the training needed to change the current culture of
recalcitrance in order to improve future hazardous waste management. Accordingly, DEH proposes the
following terms of payment, credit, and waivers:

o  $5,000 — this penalty portion will be stayed for six (6) months and will not be due immediately
upon the execution of a Consent Order. DEH will agree to waive $5,000 of the $90,000 penalty
if the Harbor District ensures that its Executive Director and two (2) additional employees attend
the California Compliance School and presents certificates of completion within six (6) months.

o  $20,000 — this penalty portion will be stayed for six (6) months and will not be due immediately
upon the execution of a Consent Order. DEH will agree to waive $20,000 of the $90,000 penalty
if the Harbor District presents proper records of disposal/manifests for the hazardous waste stored
at the Site.

e  $25.000 — this penalty portion will be stayed for one (1) year and will not be due immediately
upon the execution of a Consent Order. DEH will agree to waive $25,000 of the $90,000 penalty
if the Harbor District provides sufficient documentation showing that the Harbor District has
expended $25,000 during the year to abate the hazardous waste and other contamination that
remain on the site, i.e., the legacy clean up.

e  $40,000 — this penalty portion is imposed to meet the regulatory mandate of “deterrent effect that
the imposition of the penalty would have on both the violator and the regulated community.”
Please note that Cal EPA offers the option of diverting 25% of financial penalties to a
Supplemental Environmental Program (SEP) that would benefit the community. In lieu of
directing 25% of the penalties to the SEP, DEH will agree to credit $10,000 of this $40,000
penalty portion to the Harbor District in consideration of the committed and ongoing work by the
Harbor District of cleaning up roadside dumping on the Samoa peninsula. With this credit, the
penalty payment will be reduced to $30,000, which will be immediately due upon the execution
of a Consent Order,

In short summary, DEH will agree to reduce the $90,000 penalty amount even further by $60,000 in
credits and waivers as outlined above, resulting in a total penalty payment of $30,000.

DEH believes this to be a more than reasonable offer of settlement, particularly in light of the last four
years of recalcitrant behavior by the Harbor District and the significant amount of taxpayer money and

Humboldt Bay Harbor District Page 3 of 4 October 25, 2021
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staff time that was unnecessarily wasted on the Harbor District’s refusal to timely comply with
California’s laws and regulations governing hazardous waste management. Although the Harbor District
is a public agency, it must nevertheless comply with the same laws and regulations that all property and
business owners must follow. It would be unfair to those property and business owners who have
diligently and properly disposed of hazardous waste materials and who have proactively maintained a
compliant facility if the Harbor District was permitted to avoid any consequences for its multiple and
repeated cited violations.

Please be advised that the foregoing is DEH’s FINAL OFFER of settlement to the Harbor District and
this settlement offer will only remain open for seven (7) days. The settlement offer will expire on
October 25, 2021. If DEH does not receive a response or if the Harbor District rejects DEH’s final offer
of settlement, DEH will issue a Unilateral Administrative Enforcement Order seeking the full penalty
amount of $188,092 and all associated agency costs. A draft copy of the Unilateral Administrative
Enforcement Order is attached and will be finalized if a settlement cannot be reached.

AYAWALILIG LTEEL WLy ANA A AN

Director, Division of Environmental Health

Attachments: Draft Unilateral Administrative Enforcement Order

File: 2872
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County of Humboldt

Department of Health & Human Services
Division of Environmental Health

100 H S$t., Suite 100

Eureka, CA 95501

Telephone: (707) 445-6215

Facsimile: (707) 441-5699

In Re: Humboldt Bay Harbor District Case No. UPA21-002

3t

NILATERAL ADMINISTRATIVE
=NFORCEMENT ORDER

3

Attn: Larry Oetker,
Executive Director

P. 0. Box 1030

Eureka, CA 95502-1030

Health and Safety Code Section
25404.1.1
RESPONDENT

1.

UNILATERAL AEO -1-

Page|r7 of 77

INTRODUCTION i,

1.1

1.3

1.4

Parties. The Humboldt th’ty@epartmé?ﬁ -of.Health and Human Services,

Division of Environmental (hereinafter "‘Ageﬁcg{"} issues this Unilateral

Administra;:

District (hereinafter “Ré{sgmndent”). ‘

§§t_e Respondent s‘e{)red chemicals in 'GXCess of threshold quantities relative to

"the Business Plan Program and generated hazardous waste at the following site:

Assessor parcel number 401-1‘1 2-021, located at 364 Vance Avenue in Samoa,
California 95564, in the County of Humboldt, California (hereinafter “Site”).

Permit/Interim Status. Agency has issued an authorization to Respondent to

store chemicals in excess of threshold quantities relative to the Business Plan
Program and generate hazardous waste.

Jurisdiction. Section 25404.1.1 of the California Health and Safety Code (HSC)
authorizes Agency to order action necessary to correct violations and assess a

penalty when Agency determines that any person has violated specified

Humboldt Bay Harbor District




O o0~ N Ut S W N

NN N N NN NN e e e e e e e e
N N NN =D O 0NN R W N = o

28

provisions of the Health and Safety Code or any permit, rule, regulation,
standard, or requirement issued or adopted pursuant thereto.

1.5 Exhibits. All exhibits attached to this order are incorporated herein by this
reference.

e Agency Notices are attached as Exhibit A.

e Applicable Statutes and Regulations are attached as Exhibit B.

e Determination of Penalties is attached bit C.

2. DETERMINATION OF VIOLATIONS

2.1 Agency has determined that from June 8, 2020 to present, Respondent violated

HSC § 25123.3 (h)(1); 22 CCR § 66262. 34(&} Failure to properly dispose of
hazardous waste withi ‘
2.2 Agency has determined { at from April 29, 2021 to September 10, 2021,

Respond FHSC §25508.1; 19 CCR §2654{d}: Failure to update the business

plan withi 0 days when storing a new hazardous material or there has been a

1 ﬁ%j‘g}erwnt increase in *me guantity of a previously disclosed material.

gency has determined that from March 2, 2021 to September 10, 2021
ééapandent violated HSC § 25508.2; 19 CCR § 2654(b): Failure to
electronically submitié}e business plan on, or before March 1.

3. SCHEDULE FOR CGMPL%ANCE

Based on the foregoing:Determination of Violations, IT IS HEREBY ORDERED THAT

RESPONDENT SHALL:

3.1 Pay the entire penalty amount $188,092.00 (as outlined in Exhibit C) and all
associated Agency costs.

3.2 Correct all violations identified in the Unilateral Administrative Enforcement

UNILATERAL AEO -2- Humboldt Bay Harbor District
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Order (AEO), no later than November 25, 2021 or such other date as approved
by Agency.

4. SUBMITTALS. All submittals from Respondent pursuant to the Order shall be sent

fo:

Humboldt County Department of Health and Humans Services
Division of Environmental Health
Attn: Matthew Swoveland

100 H Street, Suite 100

Eureka, CA 95501

5. COMMUNICATIONS. All approvals and sions=¢of Agency made regarding

submittals and notifications will be unicated to Respaﬂéent in writing by an

Environmental Health SpeCIallst or his/he &gnee No informal advice, guidance,

suggestions, or comments ﬁgency regardmg reports, plans specifications,

schedules, or any other ertlng$ by ﬁeﬁpondent shall be construed to relieve

Respondents of % obli igation to ob’ia in such fmrmaﬁappmvals as may be required.

5.1 /iew and @Q@roval. %‘%Agency determines that any report, plan,

or ciher document submittéﬁ for approval pursuant to this Order fails

jith the C}réer or féiis fo kprotect public health or safety or the

environment, Ageﬁ:ﬁy may.

a. Modify the docum‘ém as deemed necessary and approve the document as
modified, or

b. Return the doCument to Respondent with recommended changes and a date
by which Respondent must submit to Agency a revised document
incorporating the recommended changes.

5.2 Compliance with Applicable Laws. Respondent shall carry out this Order in

compliance with all local, state, and federal requirements, including but not

UNILATERAL AEO -3- Humboldt Bay Harbor District
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5.3

5.4

limited to requirements to obtain permits and to assure worker safety.

Endangerment during Implementation. In the event that Agency determines that

any circumstances or activity (whether or not pursued in compliance with this
Order) are creating an imminent or substantial endangerment to the health or
welfare of people on the site or in the surrounding area or to the environment,
Agency may order Respondent to stop further implementation of this Order for
such period of time as needed to abate thf" &ndéngerment. Any deadline in this

Order directly affected by a Stop W{}rk Order under this section shall be

extended for the term of the Sto srk Order.

Liability. Nothing in this Order shall constitute or be construed as a satisfaction

or release from liability *

any conditions or claims arising as a result of past,

=

current, or future operatio%és of Respondent. Notwithstanding compliance with

the terms of this Order, Respondent may be required to take further actions as

are neces%ary to protect puBIic hezlih or welfare or the environment.
Site Access. Access to Site shall be provided at all reasonable times to

employees, contractors, and consultants of Agency, and any agency having

”jurésdéction. Nothing in this Order is intended to limit in any way the right of entry

or inspé{sﬁon that any agency may otherwise have by operation of any law. The
Agency and its auth;}%‘ized representatives shall have the authority to enter and
move freely about all property at Site at all reasonable times for purposes
including but not limited to: inspecting records, operating logs, and bontracts
relating to Site; reviewing the progress of Respondent in carrying out the terms

of this Order; and conducting such tests as Agency may deem necessary.

Respondent shall permit such persons to inspect and copy all records,

UNILATERAL AEQC -4 - Humboldt Bay Harbor District
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5.6

5.8

5.9

UNILATERAL AEO -5-

documents, and other writings, including all sampling and monitoring data, in any
way pertaining to work undertaken pursuant to this Order.

Data _and Document Availability. Respondent shall permit Agency and its

authorized representatives to inspect and copy all sampling, testing, monitoring,
and other data generated by Respondent or on Respondent's behalf in any way
pertaining to work undertaken pursuant to this Order. Respondent shall maintain

a central depository of the data, reports, an other documents prepared pursuant

to this Order. All such data, reports, and other ddczéments shall be preserved by

Respondent for a minimum of sixyears after the conclusion of all activities under

this Order. If Agency requests that some or all é}f these docum@nts be preserved

for a longer period of Respondent shall either comply with that request,
deliver the documents to Agency, or permit Agemy to copy the documents prior

to destrucyan. Re‘sgmndent shall notify Agensy in wntlng at least six months

prior to des éyéng any documents gﬁfepared pursuant to this Order.

mfemment Liahi%é‘iies Agency shall r;ot be liable for injuries or damages to

persons or pre;}erty resaitlng from acts or omissions by Respondent or related
paﬁfes in carrying out actlvfﬁgs pursuant to this Order, nor shall Agency be held
as a party fo any contract entered into by Respondent or their agents in carrying
out activities ;}ﬁrsuaét to this Order.

Incorporation of‘i:‘-"lans and Reports. All plans, schedules, and reports that

require Agency approval and are submitted by Respondent pursuant to this
Order are incorporated in this Order upon approval by Agency.

Extension Request. If Respondent is unable to perform any activity or submit

any document within the time required under this Order, Respondent may, prior

Humboldt Bay Harbor District




to expiration of the time, request an extension of time in writing. The extension
! request shall include a justification for the delay.
j 5.10 Extension Approvals. If Agency determines that good cause exists for an
4 extension, it will grant the request and specify in writing a new compliance
5 schedule.
6| 6. OTHER PROVISIONS
7 6.1 Additional Enforcement Actions. By issuan this Order, Agency does not
8
) 6.2
" also subject Respondent_ io additional costs, peaa#ties, and/or punitive damages
12 for any costs incurred %@ncy or other gﬁvernment agencies as a result of
13 such failure, as provide %}y HSC section 254@4.1.1 and other applicable
14 provisions of %awt = k
15 6.3 Parties B ;%5 This Ore:%er shall ap;aiy to and be binding upon Respondent, and
16 officers, directors :a‘ne% SUCCessors including but not limited to individuals,
17 rtners, and subsidiary and parent c;grporations.
12 Periods. “D’a’gs"" for purposes of this Order means Calendar days.
20 e with Waste Discharge Requirements. Respondent shall comply
21 with all appl aste discharge requirements issued by the State Water
22 Resources Control Board or a California Regional Water Quality Control Board.
23 6.6 Notice of Disposal. Respondent shall, by certified mail, return receipt requested,
24 provide Agency with hazardous waste manifest(s), for disposal of any hazardous
25 waste removed from the site.
2,6] 7. PENALTY
28 UNILATERAL AEO -6 - Humboldt Bay Harbor District
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7.1 Based on the foregoing DETERMINATION OF VIOLATIONS, Agency sets the
I amount of Respondent's penalty at $188,092.00 (as shown in Exhibit C) and all
2
associated Agency costs. Agency costs will be billed following the administrative
3
4 hearing (if held). Penalty payment is due within 30 days from the effective date
5 of the Order. Respondent's check shall be made payable Humboldt County
6 Department of Health & Human Services, Division of Environmental Health, and
7 shall identify Respondent and Case Nu s shown in the heading of this
8 case. Respondent shall mail or deliver
g Humboldt County Department of: th and Humans Services
10 Division of Environmental Health "
100 H Street, Suite 100
11 Eureka, CA 95501
12
13 (| 8 RIGHT TO A HEARING
14 8.1 Respondent mays@]{;aest a hearing to challenge the Order. Appeal procedures
15 are described in the attached Statement to Respondent.
161 9. EFFECTIVE DATE
17 ' . ! L
This Order is final and effective on November 15, 2021, unless Respondent
18 , -
9 requests a hearing prior to the effective date.
20 Date of Issuance: October 25, 2021
21
22
23 Melissa Martel, R.E.H.S.
Director, Division of Environmental Health
24
25
26
27
28
UNILATERAL AEO -7- Humboldt Bay Harbor District
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EXHIBIT A

Exhibit A: Agency Notices:
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EXHIBIT B

Exhibit B: < Applicable Statutes and Regulations:
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EXHIBIT B

HSC §25404.1.1. Administrative enforcement

(a) If the unified program agency determines that a person has committed, or is committing, a
violation of any law, regulation, permit, information request, order, variance, or other requirement that
the UPA is authorized to enforce or implement pursuant to this chapter, the UPA may issue an
administrative enforcement order requiring that the violation be corrected and imposing an
administrative penalty, in accordance with the following:

(1) Except as provided in paragraph (5), if the order is for a violation of Chapter 6.5 (commencing with
Section 25100), the violator shall be subject to the applicable administrative penalties provided by
that chapter.

(2) If the order is for a violation of Chapter 6.7 (commencing with Section 25280), the violator shall be
subject to the applicable civil penalties provided in subdivisions (a), (b), (c), and (e) of Section 25299.
(3) If the order is for a violation of Article 1 (commencing with Section 25500) of Chapter 6.95, the
violator shall be subject to a penalty that is consistent with the administrative penalties imposed
pursuant to Section 25514.5.

(4) If the order is for a violation of Article 2 (commencing with Section 25531) of Chapter 6.95, the
violator shall be subject to a penalty that is consistent with the administrative penaities imposed
pursuant to Section 25540 or 25540.5.

(5) If the order is for a violation of Section 25270.4.5, the violator shall be liable for a penalty of not
more than five thousand dollars ($5,000) for each day on which the violation continues. If the violator
commits a second or subsequent violation, a penalty of not more than ten thousand dollars ($10,000)
for each day on which the violation continues may be imposed.

(b) In establishing a penalty amount and ordering that the violation be corrected pursuant to this
section, the UPA shall take into consideration the nature, circumstances, extent, and gravity of the
violation, the violator’s past and present efforts to prevent, abate, or clean up conditions posing a
threat to the public health or safety or the environment, the violator’s ability to pay the penalty, and
the deterrent effect that the imposition of the penalty would have on both the violator and the
regulated community.

(c) Any order issued pursuant to this section shall be served by personal service or certified mail and
shall inform the person served of the right to a hearing. If the UPA issues an order pursuant to this
section, the order shall state whether the hearing procedure specified in paragraph (2) of subdivision
(e) may be requested by the person receiving the order.

(d) Any person served with an order pursuant to this section who has been unable to resolve any
violation with the UPA, may within 15 days after service of the order, request a hearing pursuant to
subdivision (e) by filing with the UPA a notice of defense. The notice shall be filed with the office that
issued the order. A notice of defense shall be deemed filed within the 15-day period provided by this
subdivision if it is postmarked within that 15-day period. If no notice of defense is filed within the time
limits provided by this subdivision, the order shall become final.

(e) Except as provided in subparagraph (B) of paragraph (2), a person requesting a hearing on an
order issued by the UPA under this section may select the hearing officer specified in either
paragraph (1) or (2) in the notice of defense filed with the UPA pursuant to subdivision (d). If a notice
of defense is filed but no hearing officer is selected, the UPA may select the hearing officer. Within 90
days of receipt of the notice of defense by the UPA, the hearing shall be scheduled using one of the
following:

(1) An administrative law judge of the Office of Administrative Hearings of the Department of General
Services, who shall conduct the hearing in accordance with Chapter 4.5 (commencing with Section
11400) of Part 1 of Division 3 of Title 2 of the Government Code, and the UPA shall have all the
authority granted to an agency by those provisions.
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(2) (A) A hearing officer designated by the UPA, who shall conduct the hearing in accordance with
Chapter 4.5 (commencing with Section 11400) of Part 1 of Division 3 of Title 2 of the Government
Code, and the UPA shall have all the authority granted to an agency by those provisions. When a
hearing is conducted by a UPA hearing officer pursuant to this paragraph, the UPA shall issue a
decision within 60 days after the hearing is conducted. Each hearing officer designated by a UPA
shall meet the requirements of Section 11425.30 of the Government Code and any other applicable
restriction.

(B) A UPA, or a person requesting a hearing on an order issued by a UPA may select the hearing
process specified in this paragraph in a hotice of defense filed pursuant to subdivision (d) only if the
UPA has, as of the date the order is issued pursuant to subdivision (c), selected a designated hearing
officer and established a program for conducting a hearing in accordance with this paragraph.

(f) The hearing decision issued pursuant to paragraph (2) of subdivision (e) shall be effective and final
upon issuance by the UPA. A copy of the decision shall be served by personal service or by certified
mail upon the party served with the order, or their representative, if any.

(g) Any provision of an order issued under this section, except the imposition of an administrative
penalty, shall take effect upon issuance by the UPA if the UPA finds that the violation or violations of
law associated with that provision may pose an imminent and substantial endangerment to the public
health or safety or the environment. A request for a hearing shall not stay the effect of that provision
of the order pending a hearing decision. However, if the UPA determines that any or all provisions of
the order are so related that the public health or safety or the environment can be protected only by
immediate compliance with the order as a whole, the order as a whole, except the imposition of an
administrative penalty, shall take effect upon issuance by the UPA. A request for a hearing shall not
stay the effect of the order as a whole pending a hearing decision.

(h) A decision issued pursuant to paragraph (2) of subdivision (€) may be reviewed by a court
pursuant to Section 11523 of the Government Code. In all proceedings pursuant to this section, the
court shall uphold the decision of the UPA if the decision is based upon substantial evidence in the
record as a whole. The filing of a petition for writ of mandate shall not stay any action required
pursuant to this chapter or the accrual of any penalties assessed pursuant to this chapter. This
subdivision does not prohibit the court from granting any appropriate relief within its jurisdiction.

(i) Al administrative penalties collected from actions brought by a UPA pursuant to this section shall
be paid to the UPA that imposed the penalty, and shall be deposited into a special account that shall
be expended to fund the activities of the UPA in enforcing this chapter.

(j) The UPA shall consult with the district attorney, county counsel, or city attorney on the _
development of policies to be followed in exercising the authority delegated pursuant to this section
as it relates to the authority of the UPA to issue orders.

(k) (1) A unified program agency may suspend or revoke any unified program facility permit, or an
element of a unified program facility permit, for not paying the permit fee or a fine or penalty
associated with the permit in accordance with the procedures specified in this subdivision.

(2) If a permittee does not comply with a written notice from the unified program agency to the
permittee to make the payments specified in paragraph (1) by the required date provided in the
notice, the unified program agency may suspend or revoke the permit or permit element. If the permit
or permit element is suspended or revoked, the permittee shall immediately discontinue operating
that facility or function of the facility to which the permit element applies until the permit is reinstated
or reissued.

(3) A permittee may request a hearing to appeal the suspension or revocation of a permit or element
of a permit pursuant to this subdivision by requesting a hearing using the procedures provided in
subdivision (d).

(I) This section does not do any of the following:
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EXHIBIT B

(1) Otherwise affect the authority of a UPA to take any other action authorized by any other provision
of law, except the UPA shall not require a person to pay a penalty pursuant to this section and
pursuant to a local ordinance for the same violation.

(2) Restrict the power of a city attorney, district attorney, county counsel, or the Attorney General to
bring, in the name of the people of California, any criminal proceeding otherwise authorized by law.
(3) Prevent the UPA from cooperating with, or participating in, a proceeding specified in paragraph

(2).

HSC §25508.1. Failure to update the business plan within 30 days when storing a new
hazardous material or there has been a 100 percent increase in the quantity of a previously
disclosed material

Within 30 days of any one of the following events, a business subject to this article shall electronically
update the information submitted to the statewide information management system:

(a) A 100 percent or more increase in the quantity of a previously disclosed material.

(b) Any handling of a previously undisclosed hazardous material subject to the inventory
requirements of this article.

(c) Change of business or facility address.

(d) Change of business ownership.

(e) Change of business hame.

(f) (1) A substantial change in the handler's operations occurs that requires modification to any
portion of the business plan.

(2) For the purpose of this subdivision, “substantial change” means any change in a facility that would
inhibit immediate response during an emergency by either site personnel or emergency response
personnel, or that could inhibit the handler’s ability to comply with Section 25507, change the
operational knowledge of the facility, or impede implementation of the business plan.

19 CCR §2654(d). Failure to update the business plan within 30 days when storing a new
hazardous material or there has been a 100 percent increase in the quantity of a previously
disclosed material

(d) Businesses shall submit an amendment to the inventory within 30 days of the following events:
(1) A 100 percent or more increase in the quantity of a previously disclosed material.

(2) Any handling of a previously undisclosed hazardous material subject to the inventory
requirements of this chapter.

(3) Change of business address.

(4) Change of business ownership.

(5) Change of business name.

HSC §25508.2. Failure to electronically submit the business plan on, or before March 1

On or before the due date established pursuant to paragraph (2) of subdivision (a) of Section 25508,
the business owner, business operator, or officially designated representative of the business shall
annually review and certify that the information in the statewide information management system is
complete, accurate, and in compliance with Section 11022 of Title 42 of the United States Code. An
electronic submittal to the statewide information management system that meets the requirements of
paragraph (1) of subdivision (a) of Section 25508 satisfies the certification requirement of this section.

19 CCR §2654(b). Failure to electronically submit the business plan on, or before March 1
(b) The hazardous materials inventory shall be submitted annually on or before March 1.
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EXHIBIT B

HSC §25123.3(c). Failure to properly dispose of hazardous waste within 270 days

(c) The time period for calculating the 90-day period for purposes of paragraph (1) of subdivision (b),
or the 180-day or 270-day period for purposes of subdivision (h), begins when the facility has
accumulated 100 kilograms of hazardous waste or one kilogram of extremely hazardous waste or
acutely hazardous waste. However, if the facility generates more than 100 kilograms of hazardous
waste or one kilogram of extremely hazardous waste or acutely hazardous waste during any calendar
month, the time period begins when any amount of hazardous waste first begins to accumulate in that
month.

HSC §25123.3(h)(1). Failure to properly dispose of hazardous waste within 270 days

(h)(1) Notwithstanding paragraph (1) of subdivision (b), a generator of less than 1,000 kilograms of
hazardous waste in any calendar month who accumulates hazardous waste onsite for 180 days or
less, or 270 days or less if the generator transports the generator’'s own waste, or offers the
generator's waste for transportation, over a distance of 200 miles or more, for offsite treatment,
storage, or disposal, is not a storage facility if all of the following apply:

(A) The quantity of hazardous waste accumulated onsite never exceeds 6,000 kilograms.

(B) The generator complies with the requirements of subdivisions (d), (e), and (f) of former Section
262.34 of Title 40 of the Code of Federal Regulations, as that section existed on January 1, 2015.
(C) The generator does not hold acutely hazardous waste or extremely hazardous waste in an
amount greater than one kilogram for a time period longer than that specified in paragraph (1) of
subdivision (b).

(2) A generator meeting the requirements of paragraph (1) who does not receive a copy of the
manifest with the signature of the owner or operator of the facility to which the generator’s waste is
submitted or is unable to verify through the e-Manifest system that the facility has received the waste
and signed the manifest, within 60 days from the date that the hazardous waste was accepted by the
initial transporter, shall submit a report to the department along with a legible copy of the manifest
indicating that the generator cannot confirm the delivery or receipt of the generator's waste with the
owner or operator of the facility.

22CCR §66262.34(d). Failure to properly dispose of hazardous waste within 270 days

(d) Notwithstanding subsections (a) and (c) of this section and section 66262.35, a generator of less
than 1,000 kilograms of hazardous waste in any calendar month who accumulates hazardous waste
onsite for 180 days or less, or 270 days or less if the generator transports the generator's own waste,
or offers the generator's waste for transportation, over a distance of 200 miles or more, for offsite
treatment, storage, or disposal, is not a storage facility if all of the following apply:

(1) The quantity of hazardous waste accumulated onsite never exceeds 6,000 kilograms.

(2) The generator complies with the requirements of 40 Code of Federal Regulations section
262.34(d), (e) and (f).

(3) The generator does not hold acutely hazardous waste or extremely hazardous waste in an
amount greater than one kilogram for more than 90 days.

HSC §25189.2. Hazardous waste administrative penalty

(a) A person who makes a false statement or representation in an application, label, manifest, record,
report, permit, or other document filed, maintained, or used for purposes of compliance with this
chapter, is liable for a civil penalty not to exceed seventy thousand dollars ($70,000) for each
separate violation or, for continuing violations, for each day that the violation continues.

(b) Except as provided in subdivision (c) or (d), a person who violates a provision of this chapter or a
permit, rule, regulation, standard, or requirement issued or adopted pursuant to this chapter, is liable
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EXHIBIT B

for a civil penalty not to exceed seventy thousand dollars ($70,000) for each violation of a separate
provision or, for continuing violations, for each day that the violation continues.

(c) A person who disposes, or causes the disposal of, a hazardous or extremely hazardous waste at
a point that is not authorized according to the provisions of this chapter is liable for a civil penalty of
not more than seventy thousand dollars ($70,000) for each violation and may be ordered to disclose
the fact of this violation or these violations to those persons as the court or, in the case of an
administrative action, a hearing officer, may direct. Each day on which the deposit remains is a
separate additional violation, unless the person immediately files a report of the deposit with the
department and is complying with an order concerning the deposit issued by the department, a
hearing officer, or a court of competent jurisdiction for the cleanup.

(d) A person who treats or stores, or causes the treatment or storage of, a hazardous waste at a point
that is not authorized according to this chapter, shall be liable for a civil penalty not to exceed seventy
thousand dollars ($70,000) for each separate violation or, for continuing violations, for each day that
the violation continues.

(e) For purposes of subdivisions (c) and (d), a person who offers hazardous waste to a transporter
that is registered pursuant to Section 25163 or to a storage, treatment, transfer, resource recovery, or
disposal facility that holds a valid hazardous waste facilities permit or other grant of authorization from
the department that authorizes the facility to accept the waste being offered shall not be considered to
have caused disposal, treatment, or storage of hazardous waste at an unauthorized point solely on
the basis of having offered that person’s waste, provided the person has taken reasonable steps to
determine that the transporter is registered or the facility is authorized by the department to accept
the hazardous waste being offered.

(f) A person shall not be liable for a civil penalty imposed under this section and for a civil penalty
imposed under Section 25189 for the same act or failure to act.

(9) Liability under this section may be imposed in a civil action or liability may be imposed
administratively pursuant to Section 25187.

HSC § 25515. Hazardous materials administrative penalty

(a) A business that violates Sections 25504 to 25508.2, inclusive, or Section 25511, shall be civilly
liable to the unified program agency in an amount of not more than two thousand dollars ($2,000) for
each day in which the violation occurs. If the violation results in, or significantly contributes to, an
emergency, including a fire, the business shall also be assessed the full cost of the county or city
emergency response, as well as the cost of cleaning up and disposing of the hazardous materials.
(b) A business that knowingly violates Sections 25504 to 25508.2, inclusive, or Section 25510.1, after
reasonable notice of the violation shall be civilly liable to the unified program agency in an amount not
to exceed five thousand dollars ($5,000) for each day in which the violation occurs.

Page 50 of 77




EXHIBIT C

Exhibit C: ¢ eDetermination of Penalties:
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Redwood Terminal 2

VIOLATION # TOTAL 2.1 2.2
DEVIATION Major Major
HARM Minimal Minimal
INITIAL PENALTY | $18,800.00 $1,000.00 $1,000.00
Intent 0.00% 0.00% 0.00%
ADJUSTED BASE PENALTY | $18,800.00 $1,000.00 $1,000.00
ECONOMIC BENEFIT |  $2,500.00 $0.00 $0.00
ADJUSTED BASEB”EE(E:% $21,300.00 $1,000.00 $1,000.00
MULTIDAY 134 192
TOTAL BASE PENALTY | $185,592.00 $3,680.00 $4,840,00
COOPERATION/EFFORT 0.00% 0.00% 0.00%
TOTAL ADJUSTED PENALTY | $188,092.00 $3,680.00 $4,840.00
COMPLIANCE HISTORY 1.00% 1.00% | 1.00%
ABILITY TO PAY 0.00% 0.00% 0.00%
FINAL PENALTY | $188,092.00 $3,716.80 $4,888.40

A HSC 8 §51283(n(1: 2
2.1 - HSC 6.95 §25508.1; 19 CCR §2654(d): Failure to update the business plan within 30 days.
2.2 'HSC 6.95 §25508.2; 19 CCR §2654(b): Failure to electronically submit the business plan on, or before March 1.
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Agenda Item 10c.

COMMISSIONERS Humboldt Bay
135;‘;'3'0” Harbor, Recreation and Conservation District
2nd Division (707)443'0801
Greg Dale P.O.Box1030
31 Division Eureka, Califomia 95502-1030
Stephen Kullmann
4t Division
Richard Marks
5t Division
Patrick Higgins STAFF REPORT
HARBOR DISTRICT MEETING
November 4, 2021

TO: Honorable Board President and Harbor District Board Members

FROM: Larry Oetker, Executive Director

DATE: October 29, 2021

TITLE: Consider Adopting Resolution No. 2021-14: A Resolution Establishing Findings Relevant to

Permit 2021-04; a CEQA Exemption; and Conditional Approval of Permit 2021-04 for the Tuluwat
Island Dock Repair Project

STAFF RECOMMENDATION: Staff recommends that the Board: Adopt Resolution No. 2021-14and
consent to read by title only; A Resolution Establishing Findings Relevant to Permit 2021-04; a
California Environmental Quality Act Exemption; and Conditional Approval of Permit 2021-04 for the
Tuluwat Island Dock Repair Project.

SUMMARY: The U.S. Fish and Wildlife Service (USFWS) applied for a Harbor District permit for the
Tuluwat Island Dock Repair Project. The project proposes to repair an existing dock serving USFWS
parcels and a private residence on Tuluwat Island (APNs 405-021-011, 405-021-006). The project
goal is to replace rotten, broken or otherwise failing parts of the dock. The project will remove/pull
and replace between 10-14 creosote pilings with nine 10" hollow steel tubes and involves
replacement of the decking to maintain safety and functionality. The size of the renovated dock
would be the same size and in the same location as the existing dock.

BACKGROUND: The dock is the only means for USFWS staff, those residing on site, as well as public
guests to access the USFWS parcels on the island. This site is only accessible by boat; the project site
is the 3™ dock from the east on the south side of Tuluwat Island. The existing dock consists of 14 paired
pilings, redwood longitudinals and decking. The gangway is 103 ft in length, 5 ft in width with a landing
at 8 x 10ft, the surface area is 595 sq. ft.

DISCUSSION:

The project proposes to renovate an existing dock serving the USFWS parcels and a private residence
on Tuluwat Island. The dock needs renovation and replacement of decking and pilings to keep it safe
and functional for the residents, guests, USFWS personnel, or visiting public. The project proposes to
remove/pull and replace between 10-14 creosote pilings with nine 10" hollow steel tubes and will

Page 10of 2
Page 53 of 77



repair/replace the decking within the current footprint, with no expansion of capacity or use. The
project would involve the following the use of water jet to install piles. Installation and removal of
piles is conditioned upon the applicant following the Best Management Practices outlined in the
permit. The Director may modify the Best Management Practices based on site specific conditions.
The best management practices (BMPs) shall be implemented to ensure any potential impacts are
minimized. Temporary impacts related to sediment disturbance during piling removal/replacement
will be minimized by project timing and the use of hollow steel tubes. The North Coast Regional Water
Quality Control Board issued a 401 Water Quality Certification for the project on June 10, 2021 stating
that “the impacts associated with the project are temporary in nature, and once complete, the project
will provide a net benefit to water quality.” An informal consultation with USFWS indicates that
Tidewater Gobi would not be impacted by this project as they aren't present in the open bay.
According to a visual survey conducted by the applicant in summer of 2021, no eelgrass is known to
occur in or adjacent to the project site.

California Environmental Quality Act

That the Humboldt Bay Harbor, Recreation and Conservation District has determined that the project
qualifies for a CEQA Notice of Exemption (NOE) under Class 1, §15301 Existing Facilities and Class 2,
§15302 Replacement or Reconstruction. The project will replace severely damaged dock pilings and
decking and would not result in expansion of capacity or use; there is no substantial evidence the
project will have a significant effect on the environment. Best management practices (BMPs) would
be implemented to ensure any potential impacts are minimized and no waste associated with the
dock repair would be allowed to enter Humboldt Bay.

ATTACHMENTS:

A. Resolution No. 2021-14 A Resolution Establishing Findings Relevant to Permit 2021-04; a
CEQA Exemption; and Conditional Approval of Permit 2021-04 for the Tuluwat Island Dock
Repair Project

B. California Environmental Quality Act — Notice of Exemption

Documents incorporated here by reference are on file with the Harbor District and/or available
online in the 8-12-21 Board Meeting Packet:
(http://humboldtbay.org/sites/humboldtbay2.org/files/Agenda%20PACKET%2008-12-2021.pdf):
e Application — USFWS, Tuluwat Island Dock Repair Project
e Water Board 401 Water Quality Certification issued June 10, 2021 (WDID 1B21097WNHU)
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HUMBOLDT BAY HARBOR, RECREATION
AND CONSERVATION DISTRICT

RESOLUTION NO. 2021-14

A RESOLUTION ESTABLISHING FINDINGS RELATIVE TO PERMIT 2021-04; A CALIFORNIA
ENVIRONMENTAL QUALITY ACT EXEMPTION; AND CONDITIONAL APPROVAL OF PERMIT
2021-04 FOR THE TULUWAT ISLAND DOCK REPAIR PROJECT

WHEREAS, the Board of Commissioners of the Humboldt Bay Harbor, Recreation, and Conservation
District is empowered by Appendix Il of the Harbors and Navigation Code, and its own ordinances and
resolutions, to grant permits, leases, rights, and privileges;

WHEREAS, no permits, rights, leases, and privileges may be granted without first having considered
certain potential impacts and without first having made findings relative to said impacts;

WHEREAS, the U.S. Fish and Wildlife Service has applied to the Humboldt Bay Harbor, Recreation,
and Conservation District for Tuluwat Island Dock Repair Project “Project”; and

WHEREAS, the Board of Commissioners of the Humboldt Bay Harbor, Recreation, and Conservation
District has been presented with certain evidence relating to the impact of the Tuluwat Island Dock Repair
Project upon the air, land, environment, and ecology of the Bay under the jurisdiction of the Humboldt Bay
Harbor, Recreation, and Conservation District.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Humboldt Bay Harbor,
Recreation and Conservation District as follows:

1. That the Board of Commissioners of the Humboldt Bay Harbor, Recreation and Conservation District
has found, after considering the impact of the proposed use upon the air, water, land, environment,
and ecology of the lands under the jurisdiction of the Humboldt Bay Harbor, Recreation, and
Conservation District, that:

a) The proposed uses are necessary to promote public safety, health, comfort, and convenience of
the public;

b) The proposed uses are required by the public convenience and necessity;

c) The proposed uses will not have any substantial adverse environmental or ecological effect;

d) The proposed use is consistent with the Humboldt Bay Management Plan;

e) The permit, right, or privilege is reasonably required by public convenience to promote growth,
and to meet area demands, and does not adversely affect the environment or ecology of the
area to any substantial degree; and

f) The proposed use will not produce an unreasonable burden on the natural resources and
aesthetics of the area, on the public health and safety, and air and water quality in the vicinity of
Humboldt Bay, or on the parks, recreation and scenic area, historic sites and buildings, or
archeological sites in the area.
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2. That the Humboldt Bay Harbor, Recreation and Conservation District has determined that the
project qualifies for a CEQA Notice of Exemption (NOE) under Class 1, §15301 Existing Facilities and
Class 2 §15302 Replacement or Reconstruction; and there is no substantial evidence the project will
have a significant effect on the environment.

3. That the Board approves Permit No 2021-04 conditionally approving the Tuluwat Island Dock Repair
Project (Attachment Al).

PASSED AND ADOPTED by the Humboldt Bay Harbor, Recreation and Conservation District Board of
Commissioners at a duly called meeting held on the 4™ day of November 2021, by the following polled
vote:

AYES:
NOES:
ABSENT:
STEPHEN KULLMANN, Chair
Board of Commissioners
ATTEST:

PATRICK HIGGINS, Secretary
Board of Commissioners
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CERTIFICATE OF SECRETARY

The undersigned, duly qualified and acting Secretary of the HUMBOLDT BAY HARBOR, RECREATION AND
CONSERVATION DISTRICT, does hereby certify that the attached Resolution is a true and correct copy of
RESOLUTION NO. 2021-14 entitled,

A RESOLUTION ESTABLISHING FINDINGS RELATIVE TO PERMIT 2021-04; A CALIFORNIA ENVIRONMENTAL
QUALITY ACT EXEMPTION; AND CONDITIONAL APPROVAL OF PERMIT 2021-04 FOR THE
TULUWAT ISLAND DOCK REPAIR PROJECT

as regularly adopted at a legally convened meeting of the Board of Commissioners of the HUMBOLDT BAY
HARBOR, RECREATION AND CONSERVATION DISTRICT, duly held on the 4" Day of November 2021; and
further, that such Resolution has been fully recorded in the Journal of Proceedings in my office, and is in full
force and effect.

IN WITNESS WHEREOF, | have hereunto set my hand this 4" Day of November 2021.

Patrick Higgins, Secretary
Board of Commissioners
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HUMBOLDT BAY HARBOR, RECREATION
AND CONSERVATION DISTRICT

PERMIT

Permit No. 2021-04 601 Startare Drive
Woodley Island Marina
P.O. Box 1030
Eureka, CA 95502-1030

Permittee:

U.S. Fish and Wildlife Service
Attn. Cashell Villa

1020 Ranch Rd, Loleta, CA
707- 733-5406
cashell_villa@ fws.gov

The Board of Commissioners of the Humboldt Bay Harbor, Recreation and Conservation
District hereinafter referred to as “District”, having considered the Application herein, number
2021-04, filed by the U.S. Fish and Wildlife Service (USFWS), hereinafter referred to as
‘Permittee”, and the Humboldt Bay Harbor, Recreation and Conservation District (HBHRCD)
as responsible agency, pursuant to the California Environmental Quality Act of 1970, as amended,
having made a determination adopting a Notice of Exemption (NOE) and the Board of
Commissioners of the District having on November 4, 2021, passed Resolution No. 2021-14
establishing findings relative to the Application by Permittee for the Tuluwat Island Dock Repair
Project as provided for in this Permit, the Permittee is hereby authorized to perform the work as
more particularly described in the Application filed with the District.

You are hereby authorized to conduct that activity described in the Permit Application of
Permittee consisting of:

The project proposes to repair an existing dock serving USFWS parcels and a private residence on
Tuluwat Island. The project goal is to replace rotten, broken or otherwise failing parts of the dock to
withstand current environmental conditions. The project will remove/pull and replace between 10-
14 creosote pilings with nine 10" hollow steel tubes and involves replacement of the decking to
maintain safety and functionality. The size of the renovated dock would be the same size as the
original dock.

SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

1. If the Permittee materially changes the activity plan and scope, it will be
necessary to request a permit revision.

2. That all work authorized by this Permit shall further be subject to the approval
of the following public agencies as applicable:
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A. United States Army Corps of Engineers

B. North Coast Regional Water Quality Control Board
C. California Coastal Commission

D. California Department of Fish and Wildlife

and Permittee shall fully comply with all regulations and conditions affecting
such work as imposed by the above agencies.

3. That this Permit, if not previously revoked or specifically extended, shall
cease and be null and void and terminate on November 4, 2022. If Permittee
cannot complete the work within the time granted by this Permit, an
application for extension must be filed prior to the Permit termination date.
The Executive Director may administratively grant up to a one (1) year
extension.

4. All construction debris shall be removed from the site and disposed of only at
an authorized disposal site. Sidecasting of such material or placement of any
such material within Humboldt Bay or any wetland area is prohibited.

5. The permittee and any and all contractors completing work for the project
must follow the District’s Piling Removal and Installation Best Management
Practices (Exhibit 1).

6. Any in-water work requires a Spill Prevention, Control and Countermeasure
(SPCC) plan. Spill kits with appropriate contents will be maintained at the
project site. Kits shall be equipped with enough material to provide
preliminary containment for a volume of material that can reasonably be
expected to spill. Booms will be available to contain spilled materials.

7. If archeological or cultural features or materials are unearthed during any
phase of project activity, all work in the immediate vicinity of the find shall halt
until the Permittee has contacted the Wiyot Tribe’s Cultural Department, and
the significance of the resource has been evaluated, to the satisfaction of the
Wiyot Tribe. Any mitigation measures that may be deemed necessary will be
provided to the Wiyot Cultural Director for review and input to ensure they are
consistent with the standards for cultural resource mitigation particularly in
cooperation with Native American tribal representatives and the California
State Native American Heritage Commission. Mitigation measures shall be
implemented by a qualified archeologist representing the Permittee prior to
resumption of construction activities. If human remains are exposed by
project related activity, the Permittee shall comply with California State
Health and Safety Code, §7050.5, which states that no further disturbance
shall occur until the County Coroner has made the necessary findings as to
the origin and disposition pursuant to California Public Resources Code,
§5097.98.
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8. That there shall be no unreasonable interference with navigation by the work
herein authorized.

9. That no attempt shall be made by the Permittee to interfere or forbid the full
and free use by the public of all navigable waters at or adjacent to the work.

10.That the District, its Commissioners, or any officer or employee of the
District shall in no case be liable for any damages or injury of the work herein
authorized which may be caused by or result from future operations
undertaken by the District for the conservation or improvement of navigation,
or for other purposes, and no claim or right to compensation shall accrue from
any such damage.

11.That neither the District, nor its Board of Commissioners, nor any officer of
the District shall be liable to any extent for any such injury or damage to any
person or property or for the death of any person arising out of or connected
with the work authorized by this Permit.

12.That the Board of Commissioners of the District may revoke this Permit at
any time upon a finding by the District of a violation by the Permittee of any
condition of this Permit.

13.That the Permittee shall comply with any regulations, condition, or
instructions affecting the work hereby authorized if and when issued by the
Federal Water Pollution Control Administration and/or the State of California
Water Resources Control Agency having jurisdiction to abate or prevent water
pollution. Such regulations, conditions, or instruction in effect or prescribed by
Federal or State Agencies are hereby made a condition of this Permit.

14.That as a condition to the issuance of this Permit, Permittee agrees to
indemnify and hold harmless District from and against any and all liability,
loss, or damage District may suffer from claims and demands for attorneys’
fees, costs of suit, and costs of administrative records made against District
by any and all third parties as a result of third party environmental actions
against District arising out of the subject matter of this Permit, including, but
not limited to attorneys’ fees, costs of suit, and costs of administrative records
pursuant to the California Code of Civil Procedure §1021.5 or any other
applicable local, state or federal laws, whether such attorneys’ fees, costs of
suit, and costs of administrative records are direct or indirect, or incurred in
the compromise, attempted compromise, trial appeal or arbitration of claims
for attorneys’ fees, costs of suit, and costs of administrative records in
connection with the subject matter of this Permit.

15.That this Permit is valid as of November 4, 2021 and is made subiject to the
Permittee approving and agreeing to the conditions above set forth and
executing said approval as hereinafter provided.
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EXECUTED on this 4" Day of November 2021, by authority of the Board of
Commissioners of the Humboldt Bay Harbor, Recreation and Conservation
District.

STEPHEN KULLMANN, Chair

Board of Commissioners

Humboldt Bay Harbor, Recreation and
Conservation District

U.S. Fish and Wildlife Service, Permittee, in the above Permit, hereby accepts
and agrees to all of the conditions hereinabove set forth. Permittee shall indemnify and
hold harmless the District, its Board of Commissioners, officers and employees from
any and all claims of any nature arising from the performance of and work of
improvement contained in the Application for injury, death or damage to any person or
property.

U.S. Fish and Wildlife Service, Permittee, in the above Permit, agrees to indemnify
and hold harmless District, its Board of Commissioners, officers and employees from and
against any and all liability, loss or damage District may suffer from claims and demands
from attorneys’ fees; costs of suit and costs of administrative records made against District
by any and all third parties as a result of third party environmental actions against District
arising out of the subject matter of this Permit including, but not limited to, attorneys’ fees,
costs of suit and costs of administrative records pursuant to the California Code of Civil
Procedure §1021.5 or any other applicable local, state or federal laws, whether such
attorney’s fees, costs of suit and costs of administrative records are direct or indirect, or
incurred in the compromise, attempted compromise, trial, appeal or arbitration of claims for
attorneys’ fees, costs of suit and costs of administrative records in connection with the
subject matter of this Permit.

Dated:

U.S. Fish and Wildlife Service
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Agenda Item 10c.
Exhibit 1

Exhibit 1

Piling Removal and Installation
Best Management Practices

The following Best Management Practices shall be followed. The Habor District shall update
these BMP’s based on the specific site conditions and industry standards:

1. The following methods may be utilized for piling removal or installation:

a)
b)

Vibratory Hammer: A vibratory hammer with timber clamp.
Impact Hammer: If an impact hammer is proposed, the Department of Fish
and Wildlife’s Interim Criteria for Injury to Fish from Pile Driving Activities shall be
incorporated into Project plans. According to the Interim Criteria, the sound
pressure levels should not exceed 206 dB peak and 187 dB accumulated sound
exposure level (SEL) for all listed fish except those that are less than 2 grams. For
fish less than 2 grams, the criteria for accumulated SEL should not exceed 183 dB.
J If sound pressure levels exceed those in the Interim Criteria, The
applicant shall contact the CA Department of Fish and Wildlife to
determine if an application for an Incidental Take Permit and a sound
attenuation monitoring plan is required.
. A wood cushion block shall be utilized during impact hammering to
reduce noise impacts.
Water Jet:  If a water jet is proposed the water intake shall be screened to meet
the Department of Fish and Wildlife water intake screen criteria. The Project shall
monitor turbidity within 500 feet of the project site to ensure that the turbidity is not
greater than 20% above background turbidity levels. If the turbidity levels exceed
20% over background levels, water jet operations shall cease and adaptive measures
shall be implemented to ensure that the turbidity standard is not exceeded.

2. Avoid staging the barge or other equipment over eelgrass habitat. If eelgrass is within
100 feet of the site, the District’s Eel Grass Avoidance and Minimization Measures and
Best Management Practices shall be followed.

3. Equipment:

a) An excavator, crane, or other similar piece of equipment carrying a vibratory
hammer and timber clamp shall be used to remove the piles.

b) The excavator or crane operators shall be experienced with vibratory pile
removal.

c) Bio-degradable hydraulic fluid shall be utilized.

d) All equipment will be checked before use in order to minimize risk of petroleum
product releasing to the bay.

e) A spill response kit, including oil absorbent pads shall be on-site to collect any
petroleum product that is accidently released.

f) The barge, tug and all watercraft shall be of sufficient size, as determined by the
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be unsafe or unseaworthy.

g) Contractor shall maintain Workman’s Compensation, Jones Act, and/or Maritime
insurance as may be required for the work performed.
4. Pile removal:
a) Pile removal and/or Installation may be conducted either from shore,

pier/dockand/or from a barge.

b) Piles shall be removed at a tide of sufficient elevation to float the barge and tug
boat adjacent to the piles being removed without scarring the mudflats and/or
Bay subsurface.

c) Grounding of the barge shall not be permitted.

d) The crane operator shall “break” the soil/pile bond prior to pulling in order to
limitpile breakage and sediment adhesion.

e) Piles shall be removed slowly to limit sediment disturbance.

f) Piles shall not be hosed off, scraped, or otherwise cleaned once they are
removed from the sediment.

g) If piles cannot be fully removed, the broken piles shall be cut one foot
below themudline.

5. Work surface on barge deck, pier, or shore shall include a containment area for

removed piles and any sediment removed during pulling to prevent materials/sediment
from re-entering the water. Uncontaminated water run-off can return to the waterway
after it passes through a waddle, haybale, or other sediment filter.

a) The containment area shall be constructed of durable plastic sheeting.

b) Upon completion of the project, the plastic containment, and sediment filter
shall be removed and disposed in accordance with applicable federal and state
regulations.

6. Upon removal, the pile shall be moved expeditiously from the water into the
containment area.

a) The pile shall not be shaken, hosed-off, left hanging to drip or any other action

intended to clean or remove adhering material from the pile.
b) The piles shall not be reused in Humboldt Bay and shall be disposed of in
accordance with applicable federal and state regulations.

c) Holes left in the sediment by the pilings shall not be filled as they are expected

to naturally fill.
7. Debris Capture in Water

a) A floating surface boom shall be installed to capture floating surface debris.

b) The boom shall be located at a sufficient distance from the work area to ensure
capture of all work materials.

c) Debris shall be collected, placed in the containment area, and disposed of
along with the disposal of the pilings and containment material.

d) Debris contained within boom shall be removed at the end of each work day or
immediately if waters are rough and there is a chance that debris may escape
the boom.
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COMMISSIONERS Attachment B
1st Division
Vacant
2nd Division Humboldt Bay
Greg Dale Harbor, Recreation and Conservation District
3r4 Division (707)443-0801
Stephen Kullmann P.O.Box 1030
4t Division o
Richard Marks Eureka, California 95502-1030
5t Division

Patrick Higgins
CALIFORNIA ENVIRONMENTAL QUALITY ACT - NOTICE OF EXEMPTION

To: County of Humboldt County Clerk From: Humboldt Bay Harbor, Recreation,
825 5t Street and Conservation District
Eureka, CA 95501 601 Startare Drive

Eureka, CA 95501
loetker@humboldtbay.org

Project Title: Tuluwat Island Dock Repair Project

Project Applicant: US Fish & Wildlife Service (USFWS) Attn: Cashell Villa, 1020 Ranch Rd,
Loleta, CA, (707) 733-5406, cashell_villa@fws.gov

Project Location: This project is located on the south side of Tuluwat Island (APNs 405-
021-011, 405-021-006), across from the City of Eureka waterfront, and is only accessible by
boat. The project site is the 3" dock from the east on the south side of Tuluwat Island.

Project Summary: The project proposes to repair an existing dock serving USFWS parcels
and a private residence on Tuluwat Island. The project goal is to replace rotten, broken or
otherwise failing parts of the dock. The project will remove/pull and replace between 10-
14 creosote pilings with nine 10" hollow steel tubes and involves replacement of the
decking to maintain safety and functionality. The renovated dock would be the same size
and in the same location as the existing dock.

Pertinent California Environmental Quality Act (CEQA) Exemption: The District has
determined that the project is exempt from CEQA pursuant to Class 1, §15301 Existing
Facilities and Class 2, §15302 Replacement or Reconstruction. The project will replace
severely damaged dock pilings and decking and would not result in expansion of capacity
or use. Further, the project involves replacement or reconstruction of existing structures
and facilities where the new structure will be located on the same site and have
substantially the same purpose and capacity as the structure being replaced.

Rationale for Exemption: The project involves replacement of an existing dock to maintain
safety and functionality. The project will not result in enlargement or expansion of existing
use. The District has further determined that the use of the categorical exemption is not
barred by any of the exceptions set forth in CEQA Guidelines Section 15300.2. The material
supporting these finding is on file with the District and available for review upon request at
the address listed below. Specifically:
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1. The cumulative impact of successive dock repairs would not result in a significant impact.

2. There are not unusual circumstances that create a reasonable possibility that the dock
repairs will have a significant effect on the environment.

3. The dock repairs would not impact scenic resources.

4. The dock is not located on a site which is included on any list compiled pursuant to
Section 65962.5 of the Government Code.

5. The dock repairs would not cause a substantial adverse change to the significance of a
historic structure.

6. The Dock repairs permit is conditioned on complying with the Piling Removal and
Installation Best Management Practices.

Lead Agency Contact: Larry Oetker, Executive Director
Humboldt Bay Harbor, Recreation and Conservation District
601 Startare Drive, Eureka, CA 95501

Signature: Date:

Page 2 of 2
Page 65 of 77



COMMISSIONERS
1st Division
Vacant
2nd Division
Greg Dale
3rd Division
Stephen Kullmann
4t Division
Richard Marks
5t Division
Patrick Higgins

Agenda Item 10d.

Humboldt Bay
Harbor, Recreation and Conservation District
(707)443-0801
P.O.Box 1030
Eureka, Califomia 95502-1030

STAFF REPORT
HARBOR DISTRICT MEETING
November 4, 2021

TO: Honorable Board President and Harbor District Board Members

FROM: Larry Oetker, Executive Director

DATE: October 29, 2021

TITLE: Consider Adopting Resolution No. 2021-15 A Resolution Establishing Findings Relative to
Permit 2021-05; a CEQA Exemption; and Conditional Approval of Permit 2021-05 for the City of
Eureka Fisherman’s Terminal Piling Replacement Project.

STAFF RECOMMENDATION:

Staff recommends that the Board: Adopt Resolution No. 2021-15 A

Resolution Establishing Findings Relative to Permit 2021-05; a California Environmental Quality Act
Exemption; and Conditional Approval of Permit 2021-05 for The Fisherman’s Terminal Piling

Replacement Project.

SUMMARY:

The City of Eureka applied for a Harbor District permit for the Fisherman’s Terminal

Piling Replacement Project. The Harbor District Board is to consider issuing a permit. The purpose of
the Project is to repair the loading and unloading dock at the Fisherman's Terminal, located at the
terminus of C Street in Eureka, California at 40.8057°N, 124.1703°W, Assessor's Parcel Numbers
(APNs) 001-011-013 and 0001-111-015, by replacing failed and failing fender pilings. The project
involves the replacement of existing deteriorated/damaged wooden pilings with plastic composite
pilings of the same size in the same location of the existing pilings.

BACKGROUND: The Fisherman's Terminal serves as a hub for the local commercial fishing industry
during all seasons and is a critical facility for supporting this segment of the local economy. The
existing concrete dock was originally constructed with approximately 40, 14-inch diameter wooden
pilings, spaced at approximately 10-foot intervals, affixed to the dock via 1-inch diameter galvanized
wound collar guides and 12" by 12" wooden blocking. The Project will result in the removal and
replacement of all 40 wooden pilings with new, plastic composite pilings. The use of plastic
composite pilings will limit damage to vessels which contact the pilings and keep vessels tied to the
pilings in place while also providing a solution with a longer life span than the existing pilings.
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DISCUSSION:

The Project involves the replacement of 40, 14-inch diameter wooden pilings that are severely
degraded, rotted, and deteriorated, with 40 plastic composite pilings of the same size at the same
location as the existing wooden pilings, at the existing Fisherman's Terminal located at the foot of C
Street in Eureka. The connections to the existing dock would also be repaired or replaced to ensure a
strong connection between the pier and the pilings. The City has selected plastic pilings as an
appropriate replacement for the failing wooden pilings as plastic pilings will have a longer useful
lifespan than wood pilings and also do not require any chemical treatments to reach their maximum
useful lifespan. Treated wooden pilings are likely to have a shorter useful lifespan, requiring more
frequent future replacement, and may also leach chemical treatments into the bay. Existing pilings
will be removed by using divers to excavate around each pile to expose enough of the pile to secure
rigging to the piles, which will then be removed using an excavator located on the adjacent dock.
Removed pilings will be placed in sealed bins and hauled to an appropriate hazardous waste disposal
site such as the Humboldt Waste Management Authority's Hazardous Waste Facility in Eureka. No
waste is anticipated to enter the bay during or after construction.

The project is conditioned upon the applicant complying with the piling installation and removal best
management practices (BMPs). These BMP’s shall be implemented to ensure any potential impacts
are minimized. Temporary impacts related to sediment disturbance during piling
removal/replacement will be minimized by project timing (low tide); use of a turbidity curtain to be
installed and kept in place during project construction; and use of vibratory extraction and
hammering. No eelgrass is known to occur within the project area.

California Environmental Quality Act

The City of Eureka as lead agency prepared a Notice of Exemption (NOE) under Class 1, §15301
(Existing Facilities) as there is no substantial evidence the project will have a significant effect on the
environment. The project would not result in an expansion of use, but would repair the existing dock
by replacing the severely damaged pilings. Best management practices (BMPs) would be
implemented to ensure any potential impacts are minimized and no waste associated with the piling
replacement would be allowed to enter Humboldt Bay. The Humboldt Bay Harbor District is a
responsible agency for the proposed project and must review and consider the information
contained in the application and NOE.

ATTACHMENTS:

A. Resolution No. 2021-15 A Resolution Establishing Findings Relative to Permit 2021-05; A
CEQA Exemption; and Conditional Approval of Permit 2021-05 for The Fisherman’s
Terminal Piling Replacement Project

B. California Environmental Quality Act — Notice of Exemption

Documents incorporated here by reference are on file with the Harbor District and available online
in the 8-12-21 Board Meeting Packet
(http://humboldtbay.org/sites/humboldtbay2.org/files/Agenda%20PACKET%2008-12-2021.pdf):

e Application — City of Eureka, Fisherman’s Terminal Piling Replacement Project

e Technical Memorandum for Fisherman’s Terminal Piling Replacement Project
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Attachment A

HUMBOLDT BAY HARBOR, RECREATION
AND CONSERVATION DISTRICT

RESOLUTION NO. 2021-15

A RESOLUTION ESTABLISHING FINDINGS RELATIVE TO PERMIT 2021-05; A CALIFORNIA
ENVIRONMENTAL QUALITY ACT EXEMPTION; AND CONDITIONAL APPROVAL OF PERMIT
2021-05 FOR THE FISHERMAN'’S TERMINAL PILING REPLACEMENT PROJECT

WHEREAS, the Board of Commissioners of the Humboldt Bay Harbor, Recreation, and Conservation
District is empowered by Appendix Il of the Harbors and Navigation Code, and its own ordinances and
resolutions, to grant permits, leases, rights, and privileges;

WHEREAS, no permits, rights, leases, and privileges may be granted without first having considered
certain potential impacts and without first having made findings relative to said impacts;

WHEREAS, the City of Eureka has applied to the Humboldt Bay Harbor, Recreation, and Conservation
District for Fisherman’s Terminal Piling Replacement Project “Project”; and

WHEREAS, the Board of Commissioners of the Humboldt Bay Harbor, Recreation, and Conservation
District has been presented with certain evidence relating to the impact of the Fisherman’s Terminal Piling
Replacement Project upon the air, land, environment, and ecology of the Bay under the jurisdiction of the
Humboldt Bay Harbor, Recreation, and Conservation District.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Humboldt Bay Harbor,
Recreation and Conservation District as follows:

1. That the Board of Commissioners of the Humboldt Bay Harbor, Recreation and Conservation District
has found, after considering the impact of the proposed use upon the air, water, land, environment,
and ecology of the lands under the jurisdiction of the Humboldt Bay Harbor, Recreation, and
Conservation District, that:

a) The proposed uses are necessary to promote public safety, health, comfort, and convenience of
the public;

b) The proposed uses are required by the public convenience and necessity;

c) The proposed uses will not have any substantial adverse environmental or ecological effect;

d) The proposed use is consistent with the Humboldt Bay Management Plan;

e) The permit, right, or privilege is reasonably required by public convenience to promote growth,
and to meet area demands, and does not adversely affect the environment or ecology of the
area to any substantial degree; and

f) The proposed use will not produce an unreasonable burden on the natural resources and
aesthetics of the area, on the public health and safety, and air and water quality in the vicinity of
Humboldt Bay, or on the parks, recreation and scenic area, historic sites and buildings, or
archeological sites in the area.
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2. That the Board accepts the CEQA determination, Notice of Exemption (NOE) under Class 1, §15301
(Existing Facilities), made by the City of Eureka as lead agency that there is no substantial evidence
the project will have a significant effect on the environment.

3. That the Board approves Permit No 2021-05 conditionally approving the Fisherman’s Terminal
Piling Replacement Project (Attachment A1l).

PASSED AND ADOPTED by the Humboldt Bay Harbor, Recreation and Conservation District Board of
Commissioners at a duly called meeting held on the 4™ day of November 2021, by the following polled
vote:

AYES:
NOES:
ABSENT:
STEPHEN KULLMANN, Chair
Board of Commissioners
ATTEST:

PATRICK HIGGINS, Secretary
Board of Commissioners
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CERTIFICATE OF SECRETARY

The undersigned, duly qualified and acting Secretary of the HUMBOLDT BAY HARBOR, RECREATION AND
CONSERVATION DISTRICT, does hereby certify that the attached Resolution is a true and correct copy of
RESOLUTION NO. 2021-15 entitled,

A RESOLUTION ESTABLISHING FINDINGS RELATIVE TO PERMIT 2021-05; A CALIFORNIA ENVIRONMENTAL
QUALITY ACT EXEMPTION; AND CONDITIONAL APPROVAL OF PERMIT 2021-05 FOR THE FISHERMAN'S
TERMINAL PILING REPLACEMENT PROJECT

as regularly adopted at a legally convened meeting of the Board of Commissioners of the HUMBOLDT BAY
HARBOR, RECREATION AND CONSERVATION DISTRICT, duly held on the 4t Day of November 2021; and
further, that such Resolution has been fully recorded in the Journal of Proceedings in my office and is in full
force and effect.

IN WITNESS WHEREOF, | have hereunto set my hand this 4" Day of November 2021.

Patrick Higgins, Secretary
Board of Commissioners
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Attachment Al
HUMBOLDT BAY HARBOR, RECREATION
AND CONSERVATION DISTRICT
PERMIT

Permit No. 2021-05 601 Startare Drive

Woodley Island Marina

P.O. Box 1030

Eureka, CA 95502-1030
Permittee: Contact/Agent:
City of Eureka Jordan Blough, Project Manager
Riley Topolewski LACO Associates
531 K Street, Eureka, CA 95501 21 W. 4th Street, Eureka, CA 95501
(707) 441-4160 Contact person/Agent:
rtopolewski@ci.eureka.ca.gov (707) 443-5054

bloughj@lacoassociates.com

The Board of Commissioners of the Humboldt Bay Harbor, Recreation and Conservation
District hereinafter referred to as “District”, having considered the Application herein, number
2021-05, filed by City of Eureka, hereinafter referred to as “Permittee”, and the Humboldt Bay
Harbor, Recreation and Conservation District (HBHRCD) as responsible agency, pursuant to
the California Environmental Quality Act of 1970, as amended, having made a determination
adopting the Notice of Exemption (NOE) and the Board of Commissioners of the District having
on November 4, 2021, passed Resolution No. 2021-15 establishing findings relative to the
Application by Permittee for the Fisherman’s Terminal Piling Replacement Project as provided for
in this Permit, the Permittee is hereby authorized to perform the work as more particularly
described in the Application filed with the District.

You are hereby authorized to conduct that activity described in the Permit Application of
Permittee consisting of:

The Project will repair the loading and unloading dock at the Fisherman's Terminal, located at the
terminus of C Street in Eureka, California by replacing failed and failing fender pilings. The Project
will result in the removal of 40, 14-inch diameter wooden pilings and replacement with new, 14-
inch diameter plastic composite pilings.

SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

1. If the Permittee materially changes the activity plan and scope, it will be
necessary to request a permit revision.

2. That all work authorized by this Permit shall further be subject to the approval
of the following public agencies as applicable:
A. United States Army Corps of Engineers
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B. North Coast Regional Water Quality Control Board
C. California Coastal Commission
D. California Department of Fish and Wildlife

and Permittee shall fully comply with all regulations and conditions affecting
such work as imposed by the above agencies.

3. That this Permit, if not previously revoked or specifically extended, shall
cease and be null and void and terminate on November 4, 2022. If Permittee
cannot complete the work within the time granted by this Permit, an
application for extension must be filed prior to the Permit termination date.
The Executive Director may administratively grant up to a one (1) year
extension.

4. All construction debris shall be removed from the site and disposed of only at
an authorized disposal site. Sidecasting of such material or placement of any
such material within Humboldt Bay or any wetland area is prohibited.

5. The permittee and any and all contractors completing work for the project
must follow the District’s Piling Removal and Installation Best Management
Practices (Exhibit 1).

6. If archeological or cultural features or materials are unearthed during any
phase of project activity, all work in the immediate vicinity of the find shall halt
until the Permittee has contacted the Wiyot Tribe’s Cultural Department, and
the significance of the resource has been evaluated, to the satisfaction of the
Wiyot Tribe. Any mitigation measures that may be deemed necessary will be
provided to the Wiyot Cultural Director for review and input to ensure they are
consistent with the standards for cultural resource mitigation particularly in
cooperation with Native American tribal representatives and the California
State Native American Heritage Commission. Mitigation measures shall be
implemented by a qualified archeologist representing the Permittee prior to
resumption of construction activities. If human remains are exposed by
project related activity, the Permittee shall comply with California State
Health and Safety Code, §7050.5, which states that no further disturbance
shall occur until the County Coroner has made the necessary findings as to
the origin and disposition pursuant to California Public Resources Code,
§5097.98.

7. That there shall be no unreasonable interference with navigation by the work
herein authorized.

8. That no attempt shall be made by the Permittee to interfere or forbid the full
and free use by the public of all navigable waters at or adjacent to the work.
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9. That the District, its Commissioners, or any officer or employee of the
District shall in no case be liable for any damages or injury of the work herein
authorized which may be caused by or result from future operations
undertaken by the District for the conservation or improvement of navigation,
or for other purposes, and no claim or right to compensation shall accrue from
any such damage.

10. That neither the District, nor its Board of Commissioners, nor any officer of
the District shall be liable to any extent for any such injury or damage to any
person or property or for the death of any person arising out of or connected
with the work authorized by this Permit.

11.That the Board of Commissioners of the District may revoke this Permit at
any time upon a finding by the District of a violation by the Permittee of any
condition of this Permit.

12.That the Permittee shall comply with any regulations, condition, or
instructions affecting the work hereby authorized if and when issued by the
Federal Water Pollution Control Administration and/or the State of California
Water Resources Control Agency having jurisdiction to abate or prevent water
pollution. Such regulations, conditions, or instruction in effect or prescribed by
Federal or State Agencies are hereby made a condition of this Permit.

13.That as a condition to the issuance of this Permit, Permittee agrees to
indemnify and hold harmless District from and against any and all liability,
loss, or damage District may suffer from claims and demands for attorneys’
fees, costs of suit, and costs of administrative records made against District
by any and all third parties as a result of third party environmental actions
against District arising out of the subject matter of this Permit, including, but
not limited to attorneys’ fees, costs of suit, and costs of administrative records
pursuant to the California Code of Civil Procedure §1021.5 or any other
applicable local, state or federal laws, whether such attorneys’ fees, costs of
suit, and costs of administrative records are direct or indirect, or incurred in
the compromise, attempted compromise, trial appeal or arbitration of claims
for attorneys’ fees, costs of suit, and costs of administrative records in
connection with the subject matter of this Permit.

14.That this Permit is valid as of November 4, 2021 and is made subiject to the
Permittee approving and agreeing to the conditions above set forth herein
and executing said approval as hereinafter provided.
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EXECUTED on this 4" Day of November 2021, by authority of the Board of
Commissioners of the Humboldt Bay Harbor, Recreation and Conservation
District.

STEPHEN KULLMANN, Chair

Board of Commissioners

Humboldt Bay Harbor, Recreation and
Conservation District

City of Eureka, Permittee, in the above Permit, hereby accepts and agrees to
all of the conditions hereinabove set forth. Permittee shall indemnify and hold harmless
the District, its Board of Commissioners, officers and employees from any and all
claims of any nature arising from the performance of and work of improvement
contained in the Application for injury, death or damage to any person or property.

City of Eureka, Permittee, in the above Permit, agrees to indemnify and hold
harmless District, its Board of Commissioners, officers and employees from and against
any and all liability, loss or damage District may suffer from claims and demands from
attorneys’ fees; costs of suit and costs of administrative records made against District by
any and all third parties as a result of third party environmental actions against District
arising out of the subject matter of this Permit including, but not limited to, attorneys’ fees,
costs of suit and costs of administrative records pursuant to the California Code of Civil
Procedure §1021.5 or any other applicable local, state or federal laws, whether such
attorney’s fees, costs of suit and costs of administrative records are direct or indirect, or
incurred in the compromise, attempted compromise, trial, appeal or arbitration of claims for
attorneys’ fees, costs of suit and costs of administrative records in connection with the
subject matter of this Permit.

Dated:

City of Eureka Representative
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Exhibit 1

Piling Removal and Installation
Best Management Practices

The following Best Management Practices shall be followed. The Habor District shall update
these BMP’s based on the specific site conditions and industry standards:

1. The following methods may be utilized for piling removal or installation:

a)
b)

Vibratory Hammer: A vibratory hammer with timber clamp.
Impact Hammer: If an impact hammer is proposed, the Department of Fish
and Wildlife’s Interim Criteria for Injury to Fish from Pile Driving Activities shall be
incorporated into Project plans. According to the Interim Criteria, the sound
pressure levels should not exceed 206 dB peak and 187 dB accumulated sound
exposure level (SEL) for all listed fish except those that are less than 2 grams. For
fish less than 2 grams, the criteria for accumulated SEL should not exceed 183 dB.
J If sound pressure levels exceed those in the Interim Criteria, The
applicant shall contact the CA Department of Fish and Wildlife to
determine if an application for an Incidental Take Permit and a sound
attenuation monitoring plan is required.
. A wood cushion block shall be utilized during impact hammering to
reduce noise impacts.
Water Jet:  If a water jet is proposed the water intake shall be screened to meet
the Department of Fish and Wildlife water intake screen criteria. The Project shall
monitor turbidity within 500 feet of the project site to ensure that the turbidity is not
greater than 20% above background turbidity levels. If the turbidity levels exceed
20% over background levels, water jet operations shall cease and adaptive measures
shall be implemented to ensure that the turbidity standard is not exceeded.

2. Avoid staging the barge or other equipment over eelgrass habitat. If eelgrass is within
100 feet of the site, the District’s Eel Grass Avoidance and Minimization Measures and
Best Management Practices shall be followed.

3. Equipment:

a) An excavator, crane, or other similar piece of equipment carrying a vibratory
hammer and timber clamp shall be used to remove the piles.

b) The excavator or crane operators shall be experienced with vibratory pile
removal.

c) Bio-degradable hydraulic fluid shall be utilized.

d) All equipment will be checked before use in order to minimize risk of petroleum
product releasing to the bay.

e) A spill response kit, including oil absorbent pads shall be on-site to collect any
petroleum product that is accidently released.

f) The barge, tug and all watercraft shall be of sufficient size, as determined by the
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be unsafe or unseaworthy.

g) Contractor shall maintain Workman’s Compensation, Jones Act, and/or Maritime
insurance as may be required for the work performed.
4. Pile removal:
a) Pile removal and/or Installation may be conducted either from shore,

pier/dockand/or from a barge.

b) Piles shall be removed at a tide of sufficient elevation to float the barge and tug
boat adjacent to the piles being removed without scarring the mudflats and/or
Bay subsurface.

c) Grounding of the barge shall not be permitted.

d) The crane operator shall “break” the soil/pile bond prior to pulling in order to
limitpile breakage and sediment adhesion.

e) Piles shall be removed slowly to limit sediment disturbance.

f) Piles shall not be hosed off, scraped, or otherwise cleaned once they are
removed from the sediment.

g) If piles cannot be fully removed, the broken piles shall be cut one foot
below themudline.

5. Work surface on barge deck, pier, or shore shall include a containment area for

removed piles and any sediment removed during pulling to prevent materials/sediment
from re-entering the water. Uncontaminated water run-off can return to the waterway
after it passes through a waddle, haybale, or other sediment filter.

a) The containment area shall be constructed of durable plastic sheeting.

b) Upon completion of the project, the plastic containment, and sediment filter
shall be removed and disposed in accordance with applicable federal and state
regulations.

6. Upon removal, the pile shall be moved expeditiously from the water into the
containment area.

a) The pile shall not be shaken, hosed-off, left hanging to drip or any other action

intended to clean or remove adhering material from the pile.
b) The piles shall not be reused in Humboldt Bay and shall be disposed of in
accordance with applicable federal and state regulations.

c) Holes left in the sediment by the pilings shall not be filled as they are expected

to naturally fill.
7. Debris Capture in Water

a) A floating surface boom shall be installed to capture floating surface debris.

b) The boom shall be located at a sufficient distance from the work area to ensure
capture of all work materials.

c) Debris shall be collected, placed in the containment area, and disposed of
along with the disposal of the pilings and containment material.

d) Debris contained within boom shall be removed at the end of each work day or
immediately if waters are rough and there is a chance that debris may escape
the boom.
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Attachment B

Notice of Exemption Appendix E
To: Office of Planning and Research From: (Public Agency): City of Eureka
P.O. Box 3044, Room 113 531 K Street

Sacramento, CA 95812-3044

County Clerk

County of: Humboldt {Address)
825 5th Street, 5th Floor

Eureka, California 95501

Eureka, California 95501

Project Title: Fisherman's Terminal Piling Replacement Project

Project Applicant: City of Eureka

Project Location - Specific:

Terminus of C Street at existing Fisherman's Terminal pier

Project Location - Gity: ~_=ureka Project Location - County: _Humboldt

Description of Nature, Purpose and Beneficiaries of Project:

The purpose of the project is to repair the loading and ing dock at the Fish 's Terminat by replacing existing failed and failing fender pifings. The project involves the removal and replacement
of alt 40 existing 14-inch diameter wooden pilings that have severely degraded with new plastic composite pilings of the same size, The use of plastic composite pilings will limit damage to vessels which
contact the pilings and keep vessels tied to the pilings in place while also providing a solution with a longer lifespan than the existing pilings that were installed over a decade ago. Existing pilings wift be
removed by using divers to excavate around each pile to expose enough of the pile to secure rigging to the piles, which will then be removed using an excavator located on the adjacent dock. New fender
piles will be driven into the existing pier waterfront face via vibratory hammer and will be connected via an interface to the pier. Once the pilings are in place, non-structural plastic wates will be installed
across the pilings to provide further protection to vessels using the facility.

Name of Public Agency Approving Project: City of Eureka

Name of Person or Agency Carrying Out Project; City of Eureka

Exempt Status: (check one):
O Ministerial (Sec. 21080(b)(1); 15268);
O Declared Emergency (Sec. 21080(b)(3); 15269(a));
1 Emergency Project (Sec. 21080(b)(4); 15269(b)c));
O Categorical Exemption. State type and section number: Class 1 (Existing Facilities) - Section 15301
O Statutory Exemptions. State code number:

Reasons why project is exempt:

The project would not result in an expansion of use, but would rather repair the existing dock by
replacing the severely damaged pilings. Best management practices (BMPs) would be
implemented to ensure any potential impacts are minimized and no waste associated with the
piling replacement would be allowed to enter Humboldt Bay.

Lead Agency . . . :
Contact Person: Riley Topolewski (Senior Planner) - area Gode/Telephone/Extension:  (707) 441-4160

If filed by applicant:
1. Attach certified document of exemption finding.

2. Has a Notice of Exemption been filed by the public agency approving the project?  Yes No
Signature: M x—)\' Date: (o g 3 gzt Title: SW}OV F}L m p v

Signed by Lead Agency Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code. Date Received for filing at OPR:
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Revised 2011
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