AGENDA
REGULAR MEETING OF THE BOARD OF COMMISSIONERS
HUMBOLDT BAY HARBOR, RECREATION AND CONSERVATION DISTRICT

DATE: December 9, 2021

TIME: Closed Session —5:00 P.M.
Regular Session — 6:00 P.M.

PLACE: Join Zoom Meeting
https://us02web.zoom.us/j/3432860852

Meeting ID: 343 286 0852
One tap mobile
(669) 900-9128, 343 286 0852# US

Consistent with Executive Orders N-25-20 and N-29-20, the Board of Commissioners
meeting location will not be physically open to the public. Members of the public may
observe and participate in the meeting via Zoom or teleconference using the information
set forth above.

1. Call to Order Closed Session at 5:00 P.M.

2. Public Comment

Note: This portion of the Agenda allows the public to speak to the Board on the closed
session items. Each speaker is limited to speak for a period of three (3) minutes regarding
each item on the Closed Session Agenda. The three (3) minute time limit may not be
transferred to other speakers. The three (3) minute time limit for each speaker may be
extended by the President of the Board of Commissioners or the Presiding Member of the
Board of Commissioners.

3.  Swearing in of Appointed Commissioner for District 1 pursuant to California Elections
Code Section 10265

4, Move to Closed Session

a) CONFERENCE WITH REAL PROPERTY NEGOTIATORS. Property: 930 Vance Avenue,
Samoa, CA (APN 401-031-077-000). Agency negotiator: Larry Oetker, Executive
Director; Ryan Plotz, District Counsel. Negotiating parties: Larry Henderson and David
Nims. Under negotiation: price and terms of payment.

b) CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION. Initiation of litigation
pursuant to paragraph (4) of subdivision (d) of Section 54956.9: one case.

c¢) CONFERENCE WITH REAL PROPERTY NEGOTIATORS. Terms of lease of real property in
Samoa Peninsula, Humboldt County, with Assessor’s Parcel Numbers, 401-031-055-


https://us02web.zoom.us/j/3432860852

Agenda for December 9, 2021 Regular Board Meeting

000, 401-031-070-000, 401-031-054-000, 401-031-061-000, 401-112-013-000, 401-
031-071-000, and 401-112-029-000, California pursuant to California Government Code
§ 54956.8. District negotiators: Larry Oetker, Executive Director and Ryan Plotz, District
Counsel. Negotiating party: Town of Samoa, Green Diamond, Sniper Properties. Under

negotiation: price and payment terms.

5. Call to Order Regular Session at 6:00 P.M. and Roll Call
6. Pledge of Allegiance
7. Report on Closed Session
8.  Public Comment
Note: This portion of the Agenda allows the public to speak to the Board on the various
issues NOT itemized on this Agenda. A member of the public may also request that a
matter appearing on the Consent Calendar be pulled and discussed separately. Pursuant
to the Brown Act, the Board may not take action on any item that does not appear on
the Agenda. Each speaker is limited to speak for a period of three (3) minutes regarding
each item on the Agenda. Each speaker is limited to speak for a period of three (3)
minutes during the PUBLIC COMMENT portion of the Agenda regarding items of special
interest to the public NOT appearing on the Agenda that are within the subject matter
jurisdiction of the Board of Commissioners. The three (3) minute time limit may not be
transferred to other speakers. The three (3) minute time limit for each speaker may be
extended by the President of the Board of Commissioners or the Presiding Member of the
Board of Commissioners at the regular meeting of the District. Callers can “raise their
hand” by pressing *9 and unmute themselves by pressing *6.
9. Consent Calendar
a) Receive District Financial Reports for October 2021
b) Adopt Minutes for October 14, 2021 Regular Board Meeting
¢) Adopt Minutes for November 4, 2021 Special Board Meeting
d) Adopt Updated Management Salary Schedule
e) Approval of First Amendment to Employment Agreement with Executive Director,
Larry Oetker
f) Affirm the Findings Made in Resolution 2021-16 Regarding the Continued State of
Emergency and Authorize the Continued use of Teleconference Meetings
10. Communications, Reports and Correspondence Received
a) Executive Director’s Report
b) Staff Reports
c) District Counsel and District Treasurer Reports
d) Recognize Commissioner Richard Marks as being named 2021 Democrat of the Year
by Humboldt County Democrats
e) Commissioner and Committee Reports
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f)

Correspondence Received

11. Unfinished Business - NONE

12. New Business

a)

b)
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Consider Approval of a Contract with Tenera Environmental in the Amount of
$414,044 for Larvae Sampling for Longfin Smelt and Other Fish Species
Associated With the Harbor District’s Master Bay Water Intake Project at
Redwood Marine Terminal Il and Red Tank Dock

Recommendation: Staff Recommends that the Board: Approve the Contract with
Tenera Environmental for $414,014 and appropriate an additional $15,000 for
Agency Consultation Services Associated with the Intake Permitting.

Summary: The District has submitted permit applications to withdraw
approximately 12 million gallons of bay water from interconnected intake systems
through existing “sea chests” at Redwood Marine Terminal Il and Red Tank Dock.
The intakes will service the Harbor District aquaculture and coastal dependent
tenants including Nordic Aquafarms. The County of Humboldt has prepared an
Environmental Impact Report (EIR) for the proposed Nordic Aquafarms upland
aquaculture project, as well as the ocean outfall discharge and master bay water
intake systems; that document is anticipated to be released to the public soon. As
part of the review of the EIR, the regulatory agencies are requiring that the 12-
month sampling be a condition of approval of the project. The sampling is intended
to confirm the results of the Empirical Transport Modeling that has been completed.

Consider Authorizing the Executive Director to Execute a Funding Agreement
with the State Lands Commission for $571,191 of Federal American Rescue
Plan Act Funds to Assist with the Development of a New Heavy Lift Terminal

Recommendation: Staff Recommends that the Board: receive a status report on the
new heavy lift terminal project and authorize the Executive Director to execute the
funding agreement with the State Lands Commission.

Summary: Staff submitted a $591,191 funding request to the State Lands Commission.
The District’s application was to utilize 100% of the funds to help with the projected
$5,947,900 soft costs associated with the planning, engineering, permitting, and
mitigation of a new Humboldt Bay Offshore Wind and Heavy Lift Marine Terminal.

Consider Authorizing Staff to Initiate the Process Recruit a New Bar Pilot(s) and
Review of and Provide Direction Regarding Potentially Amending Existing
Ordinance 16, Establishing Standards, Policies and Practices for Pilot
Competency Qualification, Professional Growth and Enforcement

Recommendation: Staff Recommends that the Board:
1. Authorize the recruitment of Bar Pilot(s), and
2. Form a Pilotage Advisory Subcommittee.
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Summary: Bar Pilots operating in Humboldt Bay are regulated through Ordinance 16. As
per Section 2.1, Pilots must possess both a federal Pilot’s license and a HBHRCD Pilots
License. There are currently two (2) Bar Pilots licensed by the HBHRCD and one of the

Pilots is nearing retirement. Section 3.1a. specifies that “the process used to select Pilot
Trainee candidates follows general Harbor District hiring procedures....”

13. Future Agenda Items
a) Green Diamond Shared Services Agreement

14. Adjournment
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DIRECTOR - SPECIAL DISTRICT

NOTICE OF APPOINTMENT
Elections Code 10515

NOTICE IS HEREBY GIVEN that on November 4, 2021, Aaron Lance Newman
was appointed to the office of Governing Board Member of the HUMBOLDT BAY
HARBOR, RECREATION AND CONSERVATION DISTRICT, County of
Humboldt, by the Governing Board of the above district. The term of this office is
4 years ending on the first Friday of December, 2024.

Dated:
Kelly Sanders
County Registrar of Voters

By

Deputy Clerk

OATH OF OFFICE
Govt Code Sections 1360-1363, inclusive,
3105 Section 3, Article XX, State Constitution

|, Aaron Lance Newman, do solemnly swear (or affirm) that | will support and
defend the Constitution of the United States and the Constitution of the State of
California against all enemies, foreign and domestic; that | will bear true faith and
allegiance to the Constitution of the United States and the Constitution of the State
of California; that | take this obligation freely, without any mental reservation or
purpose of evasion; and that | will well and faithfully discharge the duties upon
which | am about to enter.

(Signed)

(Dated)

(Residential Address)

Signature of person administering oath

Return original form to the Humboldt County Office of Elections:
2426 6" Street, Eureka, CA 95501-0788
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HUMBOLDT BAY HARBOR, RECREATION, AND CONSERVATION DISTRICT
Monthly Cash Flow Analysis
For The Months Ended October 31, 2021 and September 30, 2021

10/31/21 9/30/21

Account Balances
Checking $ 721,329 $1,019,083
Savings 92,482 102,564
Tariff 1,001,031 916,038
County Treasury 238,509 238,509
Cash on hand 2,105 1,280

Total Cash 2,055,456 2,277,474
Add: Accounts Receivable (less doubtful accounts) 607,178 583,075
Less: Accounts Payable (753,763) (189,501)
Available Cash and Receivables $ 1,908,871 $2,671,048
Change in Cash Balance
Balance, Beginning of Month $ 2,277,474 $1,541,614
Monthly Deposits 183,828 1,016,158
Monthly Payments (405,8406) (280,298)
Balance, End of Month $ 2,055,456 $2,277,474
Monthly Expenses Summary
Significant/Unusual Expenses:

Third payroll in month $ 20,335

Installment payment on delinquent property taxes $ 87,320 29,109

CA Water Agencies annual membership fee 16,860

Semi-annual property tax expense 21,074

Sub-total, Significance/Unusual Expenses 125,260 49,444
General operating expenses and other misc. expense 280,586 230,854
Total Cash Payments $ 405,846 $ 280,298

Monthly Deposits Summary
Significant/Unusual Revenues:

Interest Payment on NMTC note receivable $§ 40,187
RTT Cable landing payment 758,333
Sub-total, Significant/Unusual Revenues - 798,520
General revenues $ 183,828 217,638
Total Cash Receipts $ 183,828 $1,016,158
Summary of Cash Activity

TOTAL CASH RECEIPTS

TOTAL CASH PAYMENTS

TOTAL CASH

500,000 1,000,000 1,500,000 2,000,000 2,500,000
Prior Month Current Month

Page 6 of 78



8:37 AM

12/03/21
Accrual Basis

Humboldt Bay Harbor, Recreation & Conservation District

Balance Sheet
As of October 31, 2021

Agenda ltem 9a.
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ASSETS
Current Assets
Checking/Savings
10000 - PETTY CASH ON HAND
10100 - CHANGE FUND ON HAND
10111 - COIN MACHINE FUND
10200 - CASH IN BANK, CHECKING
10200.1 - Cash in PNC, Checking
10400 - CASH IN COUNTY - FUND 2720
10500 - CASH IN COUNTY - FUND 3872
10600.1 - Cash in bank, Tariff PNC
10700.1 - Cash in bank, Water PNC
10901 - UNEXPENDED MARINA SURCHARGES
10903 - RESTRICTED CASH

Total Checking/Savings

Accounts Receivable
12000 - ACCTS RECEIVABLE

Total Accounts Receivable

Other Current Assets
12100 - ALLOW FOR BAD DEBTS
12200 - TAXES RECEIVBLE
12300 - INTEREST RECEIVBLE
12600 - Note Receivable - NMTC
12700 - PREPAID EXPENSES
12800 - LEASE RECEIVABLE
1499 - Undeposited Funds

Total Other Current Assets
Total Current Assets

Fixed Assets
CAPITAL ASSETS, NET

14910 - BEACH PROPERTY
15000 - AUTOMOTIVE EQUIPMENT
15100 - OFFICE EQUIPMENT
15200 - OPERATING EQUIPMENT
15500 - MARINA, RESTAURANT COMPLEX
15600 - MARINA
15700 - FL BOAT BLDG & REPAIR FACILITY
15800 - SHELTER COVE
15900 - DREDGING COSTS
16000 - KING SALMON
16100 - MARINA DREDGE,CONSTR IN PROGRES
16400 - REDWOOD DOCK PROPERTY
16500 - HOMELAND SECURITY EQUIPMENT
16600 - TABLE BLUFF LIGHTHOUSE
16700 - AQUAPONICS PILOT FACILITY
16800 - REDWOOD TERMINAL 2
16900 - Dredge
17000 - ACCUMULATED DEPRECIATION

Total CAPITAL ASSETS, NET

14800 - SHIPWRECK PROPERTY
14900 - DOG RANCH PROPERTY

Total Fixed Assets

Other Assets
19000 - Deferred Outflows of PERS

Total Other Assets
TOTAL ASSETS
LIABILITIES & EQUITY

Liabilities

Current Liabilities

Accounts Payable
20000 - ACCOUNTS PAYABLE

Total Accounts Payable

Other Current Liabilities
Payroll tax & Withholding Liab

Oct 31, 21

150.00
400.00
730.00
18,963.67
702,365.44
202,989.81
35,518.88
1,001,030.95
92,481.83
1,455,607.70
-1,455,607.70

2,054,630.58

902,659.67

902,659.67

-295,481.26
426,060.00
17,615.32
5,849,375.00
86,378.10
646.97
825.00

6,085,419.13

9,042,709.38

208,149.00
95,639.08
193,303.88
314,098.74
34,100.00
10,529,004.29
4,302,259.53
2,386,247.10
215,226.78
15,143.99
1,214,232.34
3,010,194.30
2,254,007.60
361.44
96,036.61
2,613,169.43
1,215,423.27

-17,855,858.17

10,840,739.21

50,088.05
7,507.70

10,898,334.96

320,904.00

320,904.00

20,261,948.34

753,762.97

753,762.97
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8:37 AM Humboldt Bay Harbor, Recreation & Conservation District

12/03/21 Balance Sheet
Accrual Basis As of October 31, 2021
Oct 31, 21
21300 - STATE UNEMPLOYMENT TAX 92.29
21600 - PERS CARE/MEDICAL INSURANCE 4,457.28
Total Payroll tax & Withholding Liab 4,549.57
20100 - LEASE PAYABLE TO HBDA -34,762.00
20200 - NOTES PAYABLE 310,482.25
20400 - ACCRUED WAGES PAYABLE 30,648.93
20500 - ACCRUED INTEREST 50,776.00
20600 - ACCRUED VACATION PAYABLE 35,976.00
20800 - DEPOSITS ON HAND
20801 - KEY DEPOSITS ON HAND 16,160.00
20802 - PLUG DEPOSITS ON HAND 1,020.00
20803 - SLIP DEPOSITS ON HAND 49,847.80
20804 - STORAGE DEPOSITS 3,741.65
20806 - LEASE SECURITY DEPOSIT 143,529.42
20807 - STORAGE DEPOSIT - REDWOOD DOCK 2,750.26
20808 - WAIT LIST DEPOSIT 3,200.00
Total 20800 - DEPOSITS ON HAND 220,249.13
22000 - DEFERRED LEASE INCOME 26,488.06
24000 - Ground Lease Deferred Income 3,906,000.00
24002 - Groundlease Current Def Income 60,092.31
28000 - DEFERRED INCOME 159,379.27
28500 - OTHER DEFERRED CREDITS 723,523.92
Total Other Current Liabilities 5,493,403.44
Total Current Liabilities 6,247,166.41
Long Term Liabilities
24001 - Gound Lease Amortization -339,260.72
24003 - Groundlease Current Offset -60,092.31
25200 - ENVIRONMENTAL REMEDIATION LIAB 10,162.77
25500 - OPEB Liability 220,710.00
25700 - BOND PAYABLE 2014 REFINANCING 2,079,805.48
25800 - BBVA Loan Payable 1,105,633.93
25900 - LESS CURRENT PORTION -310,482.25
27000 - Net Pension Liability 1,150,835.00
27200 - Deferred Inflows of PERS 153,290.00
Total Long Term Liabilities 4,010,601.90
Total Liabilities 10,257,768.31
Equity
3000 - OPENING BALANCE EQUITY 0.01
30500 - INVESTMENT IN FIXED ASSETS 9,181,656.59
30900 - RESTRICTED FUND BALANCE 1,433,244.90
31200 - GENERAL FUND BALANCE
31000 - FUND BALANCE - TIDELANDS TRUST -2,628,399.20
31200 - GENERAL FUND BALANCE - Other 356,568.86
Total 31200 - GENERAL FUND BALANCE -2,271,830.34
Net Income 1,661,108.87
Total Equity 10,004,180.03
TOTAL LIABILITIES & EQUITY 20,261,948.34

Page 2
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8:37 AM Humboldt Bay Harbor, Recreation & Conservation District
12/03/21 Profit & Loss
Accrual Basis October 2021
Oct 21 Jul - Oct 21
Ordinary Income/Expense
Income
Donations
46519 - Donations - Lighthouse 0.00 12.00
Total Donations 0.00 12.00
Dredging Revenue
41318 - Dredging Surcharge - T 16,732.54 67,449.11
Total Dredging Revenue 16,732.54 67,449.11
Fees
40108 - PERMITS-T 500.00 1,400.00
40808 - Pilotage Services - T 0.00 1,909.82
41308.1 - Poundage - T 0.00 3,264.22
41818 - Late Charges/Interest - T 650.00 3,105.00
41819 - Late Charges/Interest - NT 117.31 2,839.50
45608 - Chevron - Ports O&M - T 0.00 8,087.50
Total Fees 1,267.31 20,606.04
Float Replacement Account
41418 - Float Replacement 5,629.83 22,702.58
Total Float Replacement Account 5,629.83 22,702.58
Grant Revenue
Harbor Grants
45208 - Harbor Grants, Other - T 0.00 10,529.50
45208.1 - Harbor Grants, Gov't - T 0.00 27,355.55
Total Harbor Grants 0.00 37,885.05
Total Grant Revenue 0.00 37,885.05
Harbor Surcharge
40908 - Harbor Improvement Surcharge-T 0.00 45,439.22
Total Harbor Surcharge 0.00 45,439.22
Interest Revenue
43108 - Interest Income - T 97.04 348.43
43109 - Interest Income - NT 13,650.04 54,600.04
Total Interest Revenue 13,747.08 54,948.47
Other Revenue
45908 - Other Revenue - T 0.00 23,734.00
45909 - Other Revenue - NT 0.00 5,563.19
Total Other Revenue 0.00 29,297.19
Rent Income
40218 - Slip Rents - T 43,755.21 176,289.93
40318.1 - Transient Rentals - T 3,124.97 14,073.40
40518 - Equipment Rent - T 0.00 4,560.00
40519 - Equipment Rent - NT 140.00 560.00
40809 - Yard Rent - NT 931.20 3,724.80
41108 - Rents, Tidelands Leases - T 36,363.93 129,474.72
41309 - Storage - NT 5,722.07 17,264.56
41409 - Upland Rent - NT
41409.2 - Redwood Terminal 2 - NMTC 5,007.69 20,030.76
41409 - Upland Rent - NT - Other 76,674.57 1,700,187.96
Total 41409 - Upland Rent - NT 81,682.26 1,720,218.72
Total Rent Income 171,719.64 2,066,166.13
Sales
Page 1
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12/03/21 Profit & Loss
Accrual Basis October 2021
Oct 21 Jul - Oct 21
40119 - Concession Sales - NT 451.50 1,588.50
Total Sales 451.50 1,588.50
Tax Revenue
43509 - Property Tax Revenues 106,515.00 426,060.00
Total Tax Revenue 106,515.00 426,060.00
Utility Surcharge
40409 - Utility Surcharge - NT 5,139.49 21,678.02
40418 - Utility Surcharge, Marina Dock 2,793.25 12,617.63
Total Utility Surcharge 7,932.74 34,295.65
47019 - Returned Check Charges 0.00 35.00
52708.1 - Discount 0.00 32.47
Total Income 323,995.64 2,806,517.41
Gross Profit 323,995.64 2,806,517.41
Expense
Accounting/Auditing Services
52500 - Accounting Fees - T 1,387.50 8,797.50
52508 - Accounting Fees - NT 2,127.50 4,597.50
Total Accounting/Auditing Services 3,515.00 13,395.00
Advertising & Promotion
51000 - Advertising & Promotion - NT 391.34 763.74
51008 - Advertising & Promotion - T 391.34 575.45
Total Advertising & Promotion 782.68 1,339.19
Bad Debts
51308 - Bad Debts - T 0.00 46.78
Total Bad Debts 0.00 46.78
Communications
51400 - Communications - NT 2,488.60 9,831.29
51408 - Communications - T 910.62 3,600.09
Total Communications 3,399.22 13,431.38
Conference & Meetings
51500 - Conferences & Meetings - NT 1,246.33 2,051.76
51508 - Conferences & Meetings - T 1,461.06 1,961.06
Total Conference & Meetings 2,707.39 4,012.82
Dredging Expense
55608 - Dredging Expense - T 1,250.00 7,568.76
56708 - Dredging - GT 0.00 5,096.00
Total Dredging Expense 1,250.00 12,664.76
Dues, Subscriptions & Licences
51600 - Dues & Subscriptions - NT 7,615.00 27,703.12
Total Dues, Subscriptions & Licences 7,615.00 27,703.12
Elections & Government Fees
51700 - Elections & Prop Tax Assess-NT 2,435.30 28,895.28
Total Elections & Government Fees 2,435.30 28,895.28
Engineering Services
52400 - Engineering Fees - NT 3,098.40 11,345.00
52408 - Engineering Fees - T 31.25 40,913.75
Total Engineering Services 3,129.65 52,258.75
Page 2



8:37 AM Humboldt Bay Harbor, Recreation & Conservation District
12/03/21 Profit & Loss
Accrual Basis October 2021
Oct 21 Jul - Oct 21
Fuel
50400 - IMPUTED AUTO VALUE G/A 180.00 540.00
51200 - Automotive, Fuel- NT 469.38 1,742.84
51208 - Vessel Fuel 690.18 1,586.12
51218 - Automotive, Fuel - T 586.69 2,090.05
Total Fuel 1,926.25 5,959.01
Grant Expenses
Conservation Grant Expenses
54408.3 - Conservation Grant Exp 0.00 -2,249.00
Total Conservation Grant Expenses 0.00 -2,249.00
Harbor Grant Expenses
54408.1 - Harbor Grant Exp 30.00 120.00
Total Harbor Grant Expenses 30.00 120.00
Total Grant Expenses 30.00 -2,129.00
Insurance
51800 - Insurance - NT 7,256.25 30,551.71
51808 - Insurance - T 1,410.01 5,144.66
Total Insurance 8,666.26 35,696.37
Interest Expense
55108 - Interest Expense - T 6,320.76 25,191.13
55109 - Interest Expense - NT 8,311.86 33,519.10
Total Interest Expense 14,632.62 58,710.23
Legal Services
52300 - Legal Fees - NT 1,254.75 4,012.43
52308 - Legal Fees - T 418.25 2,437.37
Total Legal Services 1,673.00 6,449.80
Maintenance - Equipment
51209 - Automotive, Repairs - NT 350.46 1,486.67
52710 - Repairs & Maint, Equip - NT 457.92 2,017.26
52718 - Repairs & Maint, Equip - T 2,585.85 2,587.26
Total Maintenance - Equipment 3,394.23 6,091.19
Maintenance - Facilities
52708 - Repairs & Maint, Facilities - T 11,328.51 42,946.53
52709 - REPAIRS & MAINTENANCE G/NT 30,000.00 30,000.00
52719 - Repairs & Maint, Facilities - N 4,194.80 22,271.51
Total Maintenance - Facilities 45,523.31 95,218.04
Maintenance - IT
57008 - Maintenance, IT Equip - T 187.50 187.50
57009 - Maintenance, IT Equip - NT 1,077.15 4,982.12
Total Maintenance - IT 1,264.65 5,169.62
Maintenance Supplies
52008 - Maintenance Supplies - T 0.00 216.09
52010 - Maintenance Supplies - NT 3,371.94 8,606.51
Total Maintenance Supplies 3,371.94 8,822.60
Office Supplies
51900 - Office Supplies - NT 2,239.22 8,018.43
51908 - Office Supplies - T 650.38 2,249.93
51918 - OFFICE EXPENSE M/T 21.00 86.00
Total Office Supplies 2,910.60 10,354.36
Page 3
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8:37 AM Humboldt Bay Harbor, Recreation & Conservation District

Profit & Loss

12/03/21
Accrual Basis October 2021
Oct 21 Jul - Oct 21
Other Professional/Outside Serv
52109 - Outside Services, Other - NT 0.00 -111.00
52110 - OUTSIDE SERVICES M/A 175.00 2,579.00
52118 - Outside Services, Other - T 0.00 -1,197.38
Total Other Professional/Outside Serv 175.00 1,270.62
Permits
51618 - Permits - T 0.00 451.94
Total Permits 0.00 451.94
Personnel Expenses
Commissioners Fees
50200 - Commissioner's Salaries - NT 1,470.00 5,880.00
50208 - Commissioner's Salaries - T 630.00 2,520.00
Total Commissioners Fees 2,100.00 8,400.00
Payroll Burden
50500 - Payroll Benefits, Other - NT 46,285.33 143,149.44
50508 - Payroll Benefits, Other - T 13,912.67 44,913.21
6560 - Workers' Comp 5,030.29 14,625.46
Total Payroll Burden 65,228.29 202,688.11
Salaries/Wages
50100 - Salaries & Wages - NT 95,514.48 293,731.91
50108 - Salaries & Wages - T 0.00 169.84
50119 - Sal. & Wages, Part-time - NT 0.00 1,680.00
Total Salaries/Wages 95,514.48 295,581.75
Total Personnel Expenses 162,842.77 506,669.86
Planning Services
52200 - Planning Fees - NT 1,992.00 7,244.25
52208 - Planning Fees - T 2,775.00 2,775.00
Total Planning Services 4,767.00 10,019.25
Rent Expense
52600 - Rent Expense - NT 63.00 63.00
54308 - Redwood Terminal 2 Lease Expens 18,045.18 81,477.72
Total Rent Expense 18,108.18 81,540.72
Small Tools
52800 - Small Tools - NT 214.72 756.97
52808 - Small Tools - T 0.00 151.86
Total Small Tools 214.72 908.83
Utilities
52909 - Utilities - NT 18,028.96 86,225.73
52918 - Utilities - T 4,022.30 16,993.98
53000 - Water, Sewer, & Refuse - NT 11,484.54 40,326.28
53008 - Water, Sewer, & Refuse - T 4,504.13 16,912.03
Total Utilities 38,039.93 160,458.02
Total Expense 332,374.70 1,145,408.54
Net Ordinary Income -8,379.06 1,661,108.87
Net Income -8,379.06 1,661,108.87
Page 4
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8:35 AM

12/03/21
Accrual Basis

Humboldt Bay Harbor, Recreation & Conservation District

Agenda ltem 9a.

Account QuickReport
As of October 31, 2021
Type Date Num Name Memo Amount
10200.1 - Cash in PNC, Checking
Liability Check 10/01/2021 EFT PERS Unfunded Accr... 2233447024 -4,448.12
Liability Check 10/01/2021 EFT CalPERS 457 Program 450348 -1,300.00
Bill Pmt -Check 10/01/2021 EFT CalPERS 457 Program  457Match 10/0... -275.00
Liability Check 10/01/2021 EFT State Disbursement U... 0230000067964 -233.53
Liability Check 10/01/2021 EFT State Disbursement U... 0230000067964 -170.19
Bill Pmt -Check 10/01/2021 61518 Advanced Security Sy... WIM -187.50
Bill Pmt -Check 10/01/2021 61519 AT&T Internet 831-000-8571 ... -843.73
Bill Pmt -Check 10/01/2021 61520 B & B Portable Toilets RWD -116.55
Bill Pmt -Check 10/01/2021 61521 Campton Electric Sup... -143.39
Bill Pmt -Check 10/01/2021 61522 Cavinta, Andrew Summer 2021 ... -1,680.00
Bill Pmt -Check 10/01/2021 61523 City of Eureka (Sewer) ~ 2001-901804-02 -2,569.88
Bill Pmt -Check 10/01/2021 61524 City of Eureka (Water) 2001-901802-01 -5,718.20
Bill Pmt -Check 10/01/2021 61525 Coast Seafood Co. October 2021 ... -13,000.00
Bill Pmt -Check 10/01/2021 61526 Commercial Laundry ...  Laundry Soap -80.65
Bill Pmt -Check 10/01/2021 61527 Eureka Oxygen Comp... -87.15
Bill Pmt -Check 10/01/2021 61528 Humboldt Community ... 3165 -478.96
Bill Pmt -Check 10/01/2021 61529 Mission Uniform & Lin... 299313 -159.45
Bill Pmt -Check 10/01/2021 61530 North Coast Journal VOID: 0.00
Bill Pmt -Check 10/01/2021 61531 North Coast Laborator... Samoa SWDS,... -1,589.00
Bill Pmt -Check 10/01/2021 61532 Pacific Gas & Electric ... 0074698259-4 -8,221.77
Bill Pmt -Check 10/01/2021 61533 Pacific Gas & Electric ... 2072047 -20.06
Bill Pmt -Check 10/01/2021 61534 Pintermedia LLC -60.00
Bill Pmt -Check 10/01/2021 61535 Platt Electric Supply 217917 -105.59
Bill Pmt -Check 10/01/2021 61536 Southwest Answering ...  8/12-9/2/2021 -190.00
Bill Pmt -Check 10/01/2021 61537 Specialty Traffic Syste... -62.27
Bill Pmt -Check 10/01/2021 61538 Standard Insurance C... ST 908447 0001 -217.60
Check 10/01/2021 61539 Thee, Thomas Tenant Refund -186.60
Check 10/01/2021 61540 Cerami, Joe. Tenant Refund -226.60
Check 10/01/2021 61541 McBain, Scott & Rebe... Tenant Refund -143.50
Check 10/01/2021 61542 Durham, Gary Tenant Refund -20.00
Check 10/01/2021 61543 Salata, Bill Tenant Refund -30.90
Bill Pmt -Check 10/01/2021 61544 State Water Resource... PO #1681 -2,848.00
Liability Check 10/01/2021 E-pay Employment Develop...  499-0307-3 Q... -494.50
Liability Check 10/01/2021 E-pay Employment Develop...  499-0307-3 Q... -0.01
Liability Check 10/01/2021 E-pay Employment Develop...  499-0307-3 Q... -313.57
Liability Check 10/01/2021 E-pay Internal Revenue Ser...  94-2262845 Q... -761.28
Liability Check 10/04/2021 QuickBooks Payroll S...  Created by Pa... -7,375.79
Liability Check 10/14/2021 QuickBooks Payroll S...  Created by Pa... -0.36
Liability Check 10/14/2021 QuickBooks Payroll S...  Created by Pa... -0.68
Bill Pmt -Check 10/15/2021 61558 101Netlink WIM -250.00
Bill Pmt -Check 10/15/2021 61559 ACWA JPIA 215 -26,886.19
Bill Pmt -Check 10/15/2021 61560 Airgas USA 3980904 -85.56
Bill Pmt -Check 10/15/2021 61561 Association of Califor... 2021 Annual A... -16,860.00
Bill Pmt -Check 10/15/2021 61562 AT&T Phone 707 443-0801 ... -1,829.57
Bill Pmt -Check 10/15/2021 61563 B.W.S. Distributors, Inc.  Confined Spac... -267.02
Bill Pmt -Check 10/15/2021 61564 California Redwood Co.  Red Tank 07/2... -719.54
Bill Pmt -Check 10/15/2021 61565 Campton Electric Sup... RMT2 -103.24
Bill Pmt -Check 10/15/2021 61566 Coldwell Banker Com... RMT2 - Expres... -7,870.36
Bill Pmt -Check 10/15/2021 61567 Don's Rent-All 7197 -26.22
Bill Pmt -Check 10/15/2021 61568 Englund Marine Supply -193.53
Bill Pmt -Check 10/15/2021 61569 Eureka-Humboldt Fire... -1,547.46
Bill Pmt -Check 10/15/2021 61570 Harper Motors Taurus -24.81
Bill Pmt -Check 10/15/2021 61571 Humboldt Bay Munici... ~ 9002.001 RMT2 -1,103.74
Bill Pmt -Check 10/15/2021 61572 Mission Uniform & Lin... 299313 -208.78
Bill Pmt -Check 10/15/2021 61573 Mitchell Law Firm, LLP -4,440.00
Bill Pmt -Check 10/15/2021 61574 Napa Auto Parts -850.16
Bill Pmt -Check 10/15/2021 61575 Nilsen Company 1623 -143.33
Bill Pmt -Check 10/15/2021 61576 Pierson Building Center 1297 -195.35
Bill Pmt -Check 10/15/2021 61577 PPG Architectural Fini... -4,293.09
Bill Pmt -Check 10/15/2021 61578 Reincke Marine Fabri...  Maintenance S... -63.00
Bill Pmt -Check 10/15/2021 61579 Shelter Cove Fishing ...  SC Janitorial O... -2,083.33
Bill Pmt -Check 10/15/2021 61580 SHN Consulting Engi... -3,932.36
Bill Pmt -Check 10/15/2021 61581 Thrifty Supply -47.26
Bill Pmt -Check 10/15/2021 61582 Total Compensation S... GASB75 Valua... -1,665.00
Bill Pmt -Check 10/15/2021 61583 US Bank Corporate P...  424604455570... -3,174.24
Bill Pmt -Check 10/15/2021 61584 World Oil Enviroment... 15055 -1,050.31
Bill Pmt -Check 10/15/2021 61585 Coldwell Banker Com... RMT2 - Mount... -395.18
Bill Pmt -Check 10/15/2021 61586 Combined Benefits A...  Prefund Dental... -8,000.00
Bill Pmt -Check 10/15/2021 61587 David L. Moonie & Co... -4,180.00
Bill Pmt -Check 10/15/2021 61588 Humboldt Bay Solar F... HB0520 -13,002.54
Bill Pmt -Check 10/15/2021 61589 Humboldt County Tax...  Simpson Beac... -1,411.68
Bill Pmt -Check 10/15/2021 61590 Humboldt Waste Man... -1,307.69
Bill Pmt -Check 10/15/2021 61591 Pacific Gas & Electric ... ~ Acct #0670491... -2,868.67
Bill Pmt -Check 10/15/2021 61592 Pacific Gas & Electric ... 6598073494-4 -166.11
Bill Pmt -Check 10/15/2021 61593 Recology Eel River 061097997 -418.42
Bill Pmt -Check 10/15/2021 61594 Recology Humboldt C... 061218064 -695.72
Bill Pmt -Check 10/15/2021 61595 Recology Humboldt C...  A0060000265 -1,596.50
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8:35 AM

12/03/21
Accrual Basis

Humboldt Bay Harbor, Recreation & Conservation District

Account QuickReport
As of October 31, 2021
Type Date Num Name Memo Amount

Bill Pmt -Check 10/15/2021 61596 Shelter Cove Resortl... SC -295.79
Bill Pmt -Check 10/15/2021 61597 Valley Pacific Petrole... 114137 -1,016.69
Bill Pmt -Check 10/15/2021 61598 Verizon Wireless -337.17
Bill Pmt -Check 10/15/2021 61599 Humboldt County Tax...  401-112-024-0... -3,664.88
Bill Pmt -Check 10/15/2021 61600 Humboldt County Tax...  1st Installment ... -21,073.59
Check 10/15/2021 61601 Simondet, Jim Tenant Refund -248.80
Check 10/15/2021 61602 Treman, Canyon Tenant Refund -324.00
Check 10/15/2021 61603 Arnold, Ernest Tenant Refund -257.70
Check 10/15/2021 61604 Twibell (Humboldt Sp...  Tenant Refund -308.15
Check 10/15/2021 61605 Kautsky, George Tenant Refund -202.00
Bill Pmt -Check 10/15/2021 ACH CalPERS 457 Program  457Match 10/1... -275.00
Bill Pmt -Check 10/15/2021 ACH PERS Unfunded Accr... 2233447024 -7,091.83
Liability Check 10/15/2021 ACH PERS Unfunded Accr... 2233447024 -4,496.41
Liability Check 10/15/2021 ACH CalPERS 457 Program 450348 -1,300.00
Bill Pmt -Check 10/15/2021 61608 Alber's Tractor & Ag ... -1,912.50
Bill Pmt -Check 10/15/2021 61609 Industrial Electric Arc... Hoist Repairs, ... -1,836.59
Bill Pmt -Check 10/15/2021 61610 Staples Credit Plan 6035 5178 124... -171.68
Bill Pmt -Check 10/15/2021 61611 AT&T Internet 831-000-8571 ... -882.85
Bill Pmt -Check 10/15/2021 61612 Independent Busines... 365250 -387.19
Liability Check 10/15/2021 ACH State Disbursement U... 0230000067964 -403.72
Liability Check 10/15/2021 E-pay Employment Develop...  499-0307-3 Q... -1,640.91
Liability Check 10/15/2021 E-pay Internal Revenue Ser...  VOID: 94-2262... 0.00
Liability Check 10/15/2021 E-pay Internal Revenue Ser...  VOID: 94-2262... 0.00
Liability Check 10/15/2021 E-pay Internal Revenue Ser...  94-2262845 Q... -4,004.44
Bill Pmt -Check 10/18/2021 ACH Verizon Wireless -107.96
Liability Check 10/27/2021 61638 Operating Engineers ...  94-2262845 -448.56
Liability Check 10/27/2021 E-pay Employment Develop...  499-0307-3 Q... -1,363.77
Liability Check 10/27/2021 E-pay Internal Revenue Ser...  94-2262845 Q... -4,183.28
Liability Check 10/28/2021 QuickBooks Payroll S...  Created by Pa... -19,608.89
Bill Pmt -Check 10/29/2021 61613 City of Eureka (Sewer)  2001-901804-02 -3,316.54
Bill Pmt -Check 10/29/2021 61614 City of Eureka (Water) 2001-901802-01 -5,501.72
Bill Pmt -Check 10/29/2021 61615 Coastal Business Sys... ~ WIM Copier L... -471.91
Bill Pmt -Check 10/29/2021 61616 Humboldt Community ... 3165 -478.96
Bill Pmt -Check 10/29/2021 61617 Humboldt County Tax... Installments 3-... -87,326.47
Bill Pmt -Check 10/29/2021 61618 Mission Uniform & Lin... 299313 -220.25
Bill Pmt -Check 10/29/2021 61619 North Coast Laborator... FL Stormwater -285.00
Bill Pmt -Check 10/29/2021 61620 Nylex.net Larry's Laptop -115.00
Bill Pmt -Check 10/29/2021 61621 Schmidbauer Building...  WIM -57.01
Bill Pmt -Check 10/29/2021 61622 Southwest Answering ...  9/9-10/6/2021 ... -175.00
Bill Pmt -Check 10/29/2021 61623 Sunbelt Rentals 772625 -918.60
Bill Pmt -Check 10/29/2021 61624 Tony Gosselin & Sons -263.16
Bill Pmt -Check 10/29/2021 61625 World Oil Enviroment... 15055 -95.00
Bill Pmt -Check 10/29/2021 61627 Planwest Partners, Inc. -4,767.00
Bill Pmt -Check 10/29/2021 61628 Alber's Tractor & Ag ... Mowing: King ... -70.00
Bill Pmt -Check 10/29/2021 61629 B & B Portable Toilets RWD -116.55
Bill Pmt -Check 10/29/2021 61630 GHD Inc. Habitat Mitigati... -2,536.25
Bill Pmt -Check 10/29/2021 61631 Hilficker Company PO #1692 RMT2 -340.86
Bill Pmt -Check 10/29/2021 61632 HSU Sponsored Prog... Q3 2021 Ports,... -5,341.62
Bill Pmt -Check 10/29/2021 61633 Pacific Gas & Electric ... 2072047 -295.48
Bill Pmt -Check 10/29/2021 61634 Lawson Products, Inc. 10347668 -180.64
Bill Pmt -Check 10/29/2021 61635 Standard Insurance C... ST 908447 0001 -203.60
Bill Pmt -Check 10/29/2021 ACH CalPERS 457 Program  457Match 10/2... -275.00
Liability Check 10/29/2021 ACH PERS Unfunded Accr... 2233447024 -3,929.86
Liability Check 10/29/2021 ACH CalPERS 457 Program 450348 -1,300.00
Liability Check 10/29/2021 ACH State Disbursement U... 0230000067964 -170.19
Liability Check 10/29/2021 ACH State Disbursement U... 0230000067964 -233.53
Liability Check 10/29/2021 61639 Franchise Tax Board 558379330 -150.00
Bill Pmt -Check 10/29/2021 61640 Independent Busines... 365250 -148.01
Bill Pmt -Check 10/29/2021 61641 Pacific Gas & Electric ... 0074698259-4 -8,264.35
Check 10/29/2021 Service Charge -196.86
Total 10200.1 - Cash in PNC, Checking -373,905.11
TOTAL -373,905.11
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Agenda Iltem 9b.

DRAFT MINUTES
REGULAR MEETING OF THE BOARD OF COMMISSIONERS
HUMBOLDT BAY HARBOR, RECREATION AND CONSERVATION DISTRICT

October 14, 2021

The Humboldt Bay Harbor, Recreation and Conservation District met in regular session on the above date,
Closed Session met at 5:00 P.M., Regular Session met at 6:00 P.M. both via video conference with a
teleconference option.

CLOSED SESSION - 5:00 P.M.

PUBLIC COMMENT: The following individuals addressed the Commission regarding subject matters
on the closed session meeting agenda: No one.

a) PUBLIC EMPLOYEE PERFORMANCE EVALUATION pursuant to Government Code section
54957(b)(1). Title: Executive Director — Larry Oetker

b) PUBLIC EMPLOYEE APPOINTMENT Title: Director of Development

c¢) CONFERENCE WITH REAL PROPERTY NEGOTIATORS. Terms of lease of real property in Samoa
Peninsula, Humboldt County, with Assessor’s Parcel Numbers, 401-031-055-000, 401-031-070-
000, 401-031-054-000, 401-031-061-000, 401-112-013-000, 401-031-071-000, and 401-112-
029-000, California pursuant to California Government Code § 54956.8. District negotiators:
Larry Oetker, Executive Director and Ryan Plotz, District Counsel. Negotiating party: Town of
Samoa, Green Diamond, Sniper Properties. Under negotiation: price and payment terms.

d) CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION Significant exposure to
litigation pursuant to paragraph (2) or (3) of subdivision (d) of Section 54956.9: one case. Facts
and circumstance include potential administrative enforcement action by County of Humboldt
arising from cleanup of District’s property.

REGULAR SESSION - 6:02 P.M.

ROLL CALL:

PRESENT: DALE
DOSS
HIGGINS
KULLMANN
MARKS

ABSENT: NONE

QUORUM: YES

PLEDGE OF ALLEGIENCE
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Draft Minutes for October 14, 2021 Regular Board Meeting

REPORT ON CLOSED SESSION: No reportable action.

PUBLIC COMMENT: The following individuals addressed the Commission regarding subject matters
not on the special session meeting agenda: No one.

CONSENT CALENDAR
a) Receive District Financial Reports for August 2021
b) Adopt Minutes for September 9, 2021 Special Board Meeting
c) Cancel Regular Meeting on November 11, 2021 due to Veterans Day
d) Approve Employment Agreement with Rob Holmlund as Director of Development

COMMIISSIONER HIGGINS MOVED TO ACCEPT CONSENT CALENDAR ITEMS A-C AND PULL
ITEM D FOR DISCUSSION.

COMMISSIONER DALE SECONDED.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED WITHOUT DISSENT.

Ayes: DALE, DOSS, HIGGINS, KULLMANN, MARKS

Noes:  NONE

Absent: NONE

Abstain: NONE

I.  Rob Holmlund introduced himself to the Board.

Il. The Commission discussed the item.

[ll. Chair Kullmann opened the item to public comment. Mike Nelson commented.
COMMIISSIONER HIGGINS MOVED TO ACCEPT CONSENT CALENDAR ITEM D.
COMMIISSIONER DALE SECONDED.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED WITHOUT DISSENT.

Ayes: DALE, DOSS, HIGGINS, KULLMANN, MARKS

Noes: NONE

Absent: NONE

Abstain: NONE

COMMISSIONER HIGGINS MOVED TO REORGAINZE THE AGENDA AND DISCUSS ITEM 11A.
COMMISSIONER DALE SECONDED.

Chair Kullmann opened the item to public comment. No one commented.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED.

Ayes: DOSS, HIGGINS, KULLMANN, MARKS

Noes: DALE

Absent: NONE

Abstain: NONE

NEW BUSINESS

a) Accept Resignation From 15t District Commissioner Larry Doss and Provide Direction to
Staff on Filling the Board Vacancy

I.  Chair Kullmann presented the item.
II. The Commission discussed the item.
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lll. Chair Kullmann opened the item to public comment. No one commented.
IV. Chair Kullmann moved the discussion back to the Commission.
COMMIISSIONER HIGGINS MOVED TO ACCEPT RESIGNATION FROM 15t DISTRICT
COMMISSIONER LARRY DOSS.
COMMISISONER MARKS SECONDED.
ROLL CALL VOTE WAS CALLED, MOTION CARRIED.
Ayes: DOSS, HIGGINS, KULLMANN, MARKS
Noes: DALE
Absent:  NONE
Abstain:  NONE

FORMER COMMISSIONER LARRY DOSS LEFT THE MEETING

COMMUNICATIONS, REPORTS AND CORRESPONDENCE RECEIVED

a) Executive Director’s Report

I. Executive Director presented Executive Director’s report.
b) Staff Reports

I. Staff presented on recent District activities.
c) District Counsel and District Treasurer Reports

I. None.
d) Commissioner and Committee Reports

I.  Commissioners reported on recent activities and subcommittees.
e) Correspondence Received

I. None.

UNFINISHED BUSINESS

a) Consider Authorizing the Release of Request for Qualifications for Engineering Services and
Preparation of CEQA/NEPA Environmental Documents for the 168-Acre New Multipurpose
Heavy Lift Dock and Upland Facilities to Support the Emerging Offshore Wind Industry

I.  Executive Director presented the item.

II. The Commission discussed the item.

lll. Chair Kullmann opened the item to public comment. No one commented.

IV. Chair Kullmann moved the discussion back to the Commission.
COMMISSIONER MARKS MOVED TO AUTHORIZE THE RELEASE OF REQUEST FOR
QUALIFICTIONS FOR ENGINEERING SERVICES AND PREPARATION OF CEQA/NEPA
ENVIRONMENTAL DOCUMENTS FOR THE 168-ACRE NEW MULTIPURPOSE HEAVY LIFT
DOCK AND UPLAND FACILITIES TO SUPPORT THE EMERGING OFFSHORE WIND INDUSTRY.
COMMISSIONER HIGGINS SECONDED.
ROLL CALL VOTE WAS CALLED, MOTION CARRIED WITHOUT DISSENT.
Ayes: DALE, HIGGINS, KULLMANN, MARKS
Noes: NONE
Absent:  NONE
Abstain:  NONE
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NEW BUSINESS

b) Review the progress on Removing the Hazardous Waste at RMT Il and the County
Department of Health & Human Services Notification of Filing of an Administrative
Enforcement Order Regarding Hazardous Material Storage and Reporting and Provide
Direction as may be appropriate

Il
V.

V.

Executive Director and District Staff presented the item.

The Commission discussed the item.

Chair Kullmann opened the item to public comment. No one commented.
Chair Kullmann moved the discussion back to the Commission.

Discussion only, no action was taken.

c) Consider Adopting Resolution No. 2021-13, A Resolution to Authorize the Execution of a
Grant Agreement and Accept Funds From the California Natural Resources Agency
Department of Parks and Recreation Division of Boating and Waterways for the
Surrendered and Abandoned Vessel Exchange Program

M.
V.

Chair Kullmann presented the item.

The Commission discussed the item.

Chair Kullmann opened the item to public comment. No one commented.

Chair Kullmann moved the discussion back to the Commission.

COMMISSIONER HIGGINS MOVED TO ADOPT RESOLUTION NO. 2021-13, A RESOLUTION TO
AUTHORIZE THE EXECUTION OF A GRANT AGREEMENT AND ACCEPT FUNDS FROM THE
CALIFORNIA NATURAL RESOURCES AGENCY DEPARTMENT OF PARKS AND RECREATION
DIVISION OF BOATING AND WATERWAYS FOR THE SURRENDERED AND ABANDONED
VESSEL EXCHANGE PROGRAM.

COMMISISONER MARKSS SECONDED.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED WITHOUT DISSENT.

Ayes: DALE, HIGGINS, KULLMANN, MARKS

Noes: NONE

Absent:  NONE

Abstain:  NONE

d) Consider Adopting Resolution No. 2021-16 A Resolution of the Board of
Commissioners of the Humboldt Bay Harbor, Recreation, and Conservation District
Making Findings Pursuant to Government Code Section 54953, as Amended by
Assembly Bill 361, and Authorize the Continued Use of Virtual Meetings

M.
V.
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Chair Kullmann presented the item.

The Commission discussed the item.

Chair Kullmann opened the item to public comment. No one commented.

Chair Kullmann moved the discussion back to the Commission.

COMMISSIONER MARKS MOVED TO ADOPT RESOLUTION NO. 2021-16 A RESOLUTION OF
THE BOARD OF COMMISSIONERS OF THE HUMBOLDT BAY HARBOR, RECREATION AND
CONSERVATION DISTRICT MAKING FINDINGS PURSUANT TO GOVERNMENT CODE SECTION
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54953, AS AMENDED BY ASSEMBLY BILL 361, AND AUTHROIZE THE CONTINUED USE OF
VIRTUAL MEETINGS.

COMMISSIONER HIGGINS SECONDED.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED WITHOUT DISSENT.

Ayes: DALE, HIGGINS, KULLMANN, MARKS

Noes: NONE

Absent:  NONE

Abstain:  NONE

FUTURE AGENDA ITEMS
a) Advertise Bar Pilot Recruitment
b) Green Diamond Shared Services Agreement
c) Wake Ordinance Amendment
d) Anchoring Ordinance Amendment
e) Brown Act Training
f) Discussion on the Health of the Ocean — Long Fin Smelt
g) Resolution for Great Redwood Trail and Anti-Coal Resolution
h) Election of Vice President to Replace Larry Doss
i) Select Replacement for District 1

ADJOURNMENT - 7:24 P.M.

APPROVED BY: RECORDED BY:
Patrick Higgins Mindy Hiley
Secretary of the Board of Commissioners Director of Administrative Services
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Agenda Iltem 9c.

DRAFT MINUTES
SPECIAL MEETING OF THE BOARD OF COMMISSIONERS
HUMBOLDT BAY HARBOR, RECREATION AND CONSERVATION DISTRICT

November 4, 2021

The Humboldt Bay Harbor, Recreation and Conservation District met in special session on the above date,
Closed Session met at 5:00 P.M., Special Session met at 6:00 P.M. both via video conference with a
teleconference option.

CLOSED SESSION - 5:03 P.M.

PUBLIC COMMENT: The following individuals addressed the Commission regarding subject matters
on the closed session meeting agenda: No one.

a) PUBLIC EMPLOYEE PERFORMANCE EVALUATION pursuant to Government Code section
CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION Significant exposure to
litigation pursuant to paragraph (2) or (3) of subdivision (d) of Section 54956.9: one case. Facts
and circumstance include potential administrative enforcement action by County of Humboldt
arising from cleanup of District’s property.

b) PUBLIC EMPLOYEE PERFORMANCE EVALUATION pursuant to Government Code section
54957(b)(1). Title: Executive Director — Larry Oetker

SPECIAL SESSION — 6:00 P.M.

ROLL CALL:

PRESENT: DALE
HIGGINS
KULLMANN
MARKS

ABSENT: NONE

QUORUM: YES
PLEDGE OF ALLEGIENCE
REPORT ON CLOSED SESSION: No reportable action.

REVIEW APPLICANTS FOR VACANT 15" DISTRICT BOARD OF COMMISSIONER SEAT AND APPOINT
CANDIDTE TO FILL SEAT FOR THE REMAINDER OF FORMER COMMISSIONER LARRY DOSS’S TERM

I. Two candidates nominated themselves, one of the candidates withdrew their application
prior to the Board Meeting.

[I.  Chair Kullmann interviewed Aaron Newman for the vacancy.

[ll. The Commission discussed the item.

IV. Chair Kullmann opened the item to public comment. No one commented.
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COMMISSIONER MARKS MOVED TO ACCEPT AARON NEWMAN AS COMMISSIONER FOR
DIVISION ONE.

COMMISSIONER DALE SECONDED.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED.

Ayes: DALE, HIGGINS, KULLMANN, MARKS

Noes: NONE

Absent: NONE

Abstain: NONE

PUBLIC COMMENT: The following individuals addressed the Commission regarding subject matters
not on the special session meeting agenda: Robin Gray-Stewart.

CONSENT CALENDAR

a) Receive District Financial Reports for September 2021
b) Charter Agreement Renewal for Kevin Pinto dba Jenna Lee’s Seafood to Operate a Business
at Woodley Island Marina

COMMISSIONER HIGGINS MOVED TO ACCEPT CONSENT CALENDAR ITEMS A-B.
COMMISSIONER MARKS SECONDED.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED.

Ayes: DALE, HIGGINS, KULLMANN, MARKS

Noes:  NONE

Absent: NONE

Abstain: NONE

CORRESPONDENCE RECEIVED

a) Letter from the Humboldt-Del Norte County Medical Society Regarding Health and Safety
Impacts of Transporting and Shipping Coal

b) County Redistricting Process has begun and the map will be adopted on or around
December 15, 2021. The Harbor District has adopted the same map as the Board of
Supervisors in the past and the recommendation is confirm redistricting with a Resolution
in February or March 2022.

c) Cable Landing: 2.2 miles of cable has been installed. The ship has left and will be back
around March 2022 to finish the project.

BUSINESS
a) Consider Appointing New Vice President of Board of Commissioners

I.  Chair Kullmann presented the item.

II. The Commission discussed the item.

lll. Chair Kullmann opened the item to public comment. No one commented.

IV. Chair Kullmann moved the discussion back to the Commission.
COMMISSIONER KULLMANN MOVED TO APPOINT COMMISSIONER DALE AS THE VICE
PRESIDENT OF THE BOARD OF COMMISIONERS.
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COMMIISISONER HIGGINS SECONDED.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED.
Ayes: DALE, HIGGINS, KULLMANN, MARKS
Noes: NONE

Absent:  NONE

Abstain:  NONE

b) Review the progress on Removing the Hazardous Waste at RMT Il and the County
Department of Health & Human Services Proposed Settlement Offer Case No. UPA21-002
Regarding Hazardous Material Storage and Reporting and Provide Direction as may be
appropriate

I. District Staff presented the item.

II. The Commission discussed the item.

[ll. Chair Kullmann opened the item to public comment. No one commented.

IV. Chair Kullmann moved the discussion back to the Commission.
COMMIISSIONER MARKS MOVED TO ACCEPT THE SETTLEMENT AND PAY THE FINE OF
$30,000 WITH A TRANSMITTAL LETTER STATING THAT THE RECOMMENDATION OF THE
HUMBOLDT BAY HARBOR, RECREATION AND CONSERVATION DISTRICT IS TO ALLOCATE
THOSE FUNDS TO ADDITIONAL REMEDIATION EFFORTS ON HUMBOLDT BAY.
COMMIISSIONER HIGGINS SECONDED.
ROLL CALL VOTE WAS CALLED, MOTION CARRIED.
Ayes: DALE, HIGGINS, KULLMANN, MARKS
Noes: NONE
Absent:  NONE
Abstain:  NONE

c) Consider Adopting Resolution 2021-14: A Resolution Establishing Findings Relevant to Permit
2021-04; a CEQA Exemption; and Conditional Approval of Permit 2021-04 for Tuluwat Island
Dock Repair Project

I. Executive Director presented the item.

II. The Commission discussed the item.

lll. Chair Kullmann opened the item to public comment. Jennifer Kalt commented.

IV. Chair Kullmann moved the discussion back to the Commission.
COMMISSIONER HIGGINS MOVED TO ADOPT RESOLUTION 2021-14: A RESOLUTION
ESTABLISHING FINDINGS RELEVANT TO PERMIT 2021-04; A CEQA EXEMPTION; AND
CONDITIONAL APPROVAL OF PERMIT 2021-04 FOR TULUWAT ISLAND DOCK REPAIR
PROJECT.
COMMISSIONER MARKS SECONDED.
THE MOTION WAS WITHDRAWN.

COMMISSIONER MARKS MOVED MODIFY PERMIT 2021-04 FOR TULUWAT ISLAND DOCK
REPAIR PROJECT TO ADD A CONDITION THAT THE PERMITTEE WILL PERFORM AND
CONDUCT A PRELIMINARY EEL GRASS SURVEY AND THAT IN THE EVENT THAT EEL GRASS IS
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WITHIN OR IN CLOSE PROXIMITY TO THE PROJECT THEN AN EEL GRASS MITIGATION AND
MONITORING PLAN WOULD NEED TO BE ADOPTED AND APPROVED BY THE DISTRICT.
COMMISSIONER HIGGINS SECONDED.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED.

Ayes: DALE, HIGGINS, KULLMANN, MARKS

Noes: NONE

Absent:  NONE

Abstain:  NONE

COMMISSIONER MARKS MOVED TO ADOPT RESOLUTION 2021-14: A RESOLUTION
ESTABLISHING FINDINGS RELEVANT TO PERMIT 2021-04; A CEQA EXEMPTION; AND
CONDITIONAL APPROVAL OF PERMIT 2021-04 FOR TULUWAT ISLAND DOCK REPAIR
PROJECT.

COMMISSIONER HIGGINS SECONDED.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED.

Ayes: DALE, HIGGINS, KULLMANN, MARKS

Noes: NONE

Absent:  NONE

Abstain:  NONE

d) Consider Adopting Resolution 2021-15 Approving Permit 2021-05 for the City of Eureka
Fisherman’s Terminal Pile Replacement Project

Il
V.

Executive Director presented the item.

The Commission discussed the item.

Chair Kullmann opened the item to public comment. No one commented.

Chair Kullmann moved the discussion back to the Commission.

COMMISSIONER DALE MOVED TO ADOPT RESOLUTION 2021-15 APPROVING PERMIT
2021-05 FOR THE CITY OF EUREKA FISHERMAN’S TERMINAL PILE REPLACEMENT PROJECT.
COMMISISONER HIGGINS SECONDED.

ROLL CALL VOTE WAS CALLED, MOTION CARRIED.

Ayes: DALE, HIGGINS, KULLMANN, MARKS

Noes: NONE

Absent:  NONE

Abstain:  NONE

ADJOURNMENT - 7:05 P.M.

APPROVED BY: RECORDED BY:
Patrick Higgins Mindy Hiley
Secretary of the Board of Commissioners Director of Administrative Services
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Agenda Item 9d.
HUMBOLDT BAY HARBOR, RECREATION
AND CONSERVATION DISTRICT

Salary Step and Wage Classification for District Management Employees Modified from Resolution
No 2021-12 to reorder schedule based on RTI Lease Payment and Coast Seafood Loan Pay off

Approved By: Date: 11/9/2021
Reflect the Salary Schedule approved through Resolution 2021-03
WAGE CLASS
STEP A B C D E F G H | J K L M N (e} P Q R
1 $52,230 $54,165 $ 56,099 $58,034 $59,968 $61,902 $63,837 $65,771 $67,706 $ 69,640 $71,575 $ 73,509 $75,444 $77,378 $79,313 $81,247 $ 83,181 $85,116

$54,979 $57,015 $59,052 $61,088 $63,124 $65,161 $67,197 $69,233 $71,269 $73,306 $75,342 $77,378 $79,414 $81,451 $ 83,487 $85,523 $ 87,559 $89,596
$57,873 $60,016 $62,160 $ 64,303 $ 66,447 $ 68,590 $70,733 $72,877 $75,020 $77,164 $79,307 $81,451 $ 83,594 $ 85,738 $ 87,881 $90,024 $92,168 $94,311
$60,919 $63,175 $65,431 $67,688 $ 69,944 $72,200 $74,456 $76,713 $78,969 $81,225 $83,481 $85,738 $87,994 $90,250 $92,506 $94,763 $97,019 $99,275
$ 64,125 $ 66,500 $ 68,875 $71,250 $73,625 $ 76,000 $78,375 $ 80,750 $83,125 $ 85,500 $ 87,875 $90,250 $92,625 $ 95,000 $97,375 $99,750  $102,125 $104,500
$ 67,500 $ 70,000 $72,500 $ 75,000 $ 77,500 $ 80,000 $ 82,500 $ 85,000 $ 87,500 $ 90,000 $92,500 $ 95,000 $97,500 $100,000 $102,500 $105,000 $107,500 $ 110,000

o U s WN

Reflect the Salary Schedule with a $1 per hour increase in salary step when RTI Infrastructure Inc. pays District after receiving
their Coastal Development Permit for their broadband cable landing

WAGE CLASS

STEP A B C D E F G H | J K L M N o] P Q R

1 $54,310 $ 56,245 $58,179 $60,114 $62,048 $ 63,982 $65,917 $67,851 $69,786 $71,720 $ 73,655 $ 75,589 $77,524 $79,458 $81,393 $ 83,327 $ 85,261 $87,196
$57,059 $ 59,095 $61,132 $ 63,168 $ 65,204 $67,241 $69,277 $71,313 $73,349 $75,386 $77,422 $79,458 $81,494 $ 83,531 $ 85,567 $ 87,603 $ 89,639 $91,676
$59,953 $ 62,096 $ 64,240 $ 66,383 $ 68,527 $70,670 $72,813 $74,957 $77,100 $79,244 $ 81,387 $ 83,531 $ 85,674 $87,818 $89,961 $92,104 $94,248 $96,391
$62,999 $ 65,255 $67,511 $69,768 $72,024 $74,280 $76,536 $78,793 $ 81,049 $ 83,305 $ 85,561 $87,818 $90,074 $92,330 $ 94,586 $96,843 $99,099 $101,355
$ 66,205 $ 68,580 $ 70,955 $73,330 $ 75,705 $ 78,080 $ 80,455 $82,830 $ 85,205 $ 87,580 $ 89,955 $92,330 $ 94,705 $97,080 $99,455 $101,830 $104,205 $106,580
$ 69,580 $72,080 $ 74,580 $77,080 $79,580 $ 82,080 $ 84,580 $ 87,080 $ 89,580 $92,080 $94,580 $97,080 $99,580 $102,080 $104,580 $107,080 $109,580 $112,080

OV hsWN

Reflects the Salary Schedule with a $0.50 per hour increase in salary step when Coast Seafood Loan is paid in full.

WAGE CLASS

STEP A B C D E F G H | J K L M N o] P Q R

1 $ 55,350 $57,285 $59,219 $61,154 $ 63,088 $65,022 $66,957 $ 68,891 $70,826 $72,760 $ 74,695 $76,629 $78,564 $80,498 $82,433 $84,367 $86,301 $ 88,236
$ 58,099 $ 60,135 $62,172 $ 64,208 $ 66,244 $ 68,281 $70,317 $72,353 $74,389 $76,426 $ 78,462 $ 80,498 $82,534 $84,571 $ 86,607 $ 88,643 $90,679 $92,716
$60,993 $63,136 $ 65,280 $67,423 $69,567 $71,710 $73,853 $75,997 $78,140 $80,284 $82,427 $84,571 $86,714 $ 88,858 $91,001 $93,144 $95,288 $97,431
$ 64,039 $ 66,295 $ 68,551 $70,808 $ 73,064 $75,320 $77,576 $79,833 $ 82,089 $84,345 $ 86,601 $ 88,858 $91,114 $93,370 $95,626 $97,883 $100,139  $102,395
$67,245 $69,620 $71,995 $74,370 $76,745 $79,120 $81,495 $ 83,870 $ 86,245 $ 88,620 $90,995 $93,370 $95,745 $98,120 $100,495 $102,870 $105,245 $107,620
$70,620 $73,120 $75,620 $78,120 $ 80,620 $83,120 $ 85,620 $ 88,120 $90,620 $93,120 $95,620 $98,120 $100,620 $103,120 $105,620 $108,120 $110,620 $113,120

o U s WN

Reflects the Salary Schedule with a $1.00 per hour increase in salary step when Nordic Aquafarms makes 1st lease payments after
receiving their Coastal Development Permit
WAGE CLASS
STEP A B C D E F G H | J K L M N o] P Q R
1 $57,430 $ 59,365 $61,299 $63,234 $ 65,168 $67,102 $ 69,037 $70,971 $ 72,906 $ 74,840 $76,775 $ 78,709 $ 80,644 $82,578 $84,513 $ 86,447 $ 88,381 $90,316

2 $60,179 $62,215 $64,252 $ 66,288 $68,324 $70,361 $72,397 $74,433 $76,469 $ 78,506 $80,542 $82,578 $84,614 $ 86,651 $ 88,687 $90,723 $92,759 $94,796
3 $63,073 $ 65,216 $67,360 $ 69,503 $71,647 $73,790 $75,933 $78,077 $ 80,220 $ 82,364 $ 84,507 $ 86,651 $ 88,794 $90,938 $93,081 $95,224 $97,368 $99,511
4 $66,119 $ 68,375 $70,631 $72,888 $ 75,144 $ 77,400 $ 79,656 $81,913 $ 84,169 $ 86,425 $ 88,681 $90,938 $93,194 $ 95,450 $97,706 $99,963 $102,219 $104,475
5 $69,325 $71,700 $ 74,075 $ 76,450 $78,825 $ 81,200 $ 83,575 $ 85,950 $ 88,325 $90,700 $93,075 $ 95,450 $97,825 $100,200 $102,575 $104,950 $107,325 $109,700
6 $ 72,700 $ 75,200 $ 77,700 $ 80,200 $ 82,700 $ 85,200 $ 87,700 $90,200 $92,700 $ 95,200 $97,700 $100,200 $102,700 $105,200 $107,700 $110,200 $112,700 $ 115,200

POSITIONS WAGE CLASS

Marina Manager B

Maintenance Manager B

Director of Administrative Services HR

Deputy Director R

Director of Facilities Maintenance

Director of Facilities and Operations R

Director of Development 1 - 2 1-H, 2-R
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Agenda Item 9e.

FIRST AMENDMENT TO EMPLOYMENT AGREEMENT

THIS FIRST AMENDMENT TO EMPLOYMENT AGREEMENT (“Amendment”) is
made this 8" day of December, 2021 (“Effective Date™), by and between the Humboldt Bay
Harbor, Recreation, and Conservation District, a public entity (“District”), and LARRY
OETKER (“Employee™).

RECITALS

A. Employee has served as the Executive Director of the District since December 7,
2018, pursuant to the terms and conditions of that written Employment Agreement originally
entered into on December 8, 2018, as amended and restated by that Employment Agreement
dated March 28, 2019 (the “Agreement”).

B. By way of this Amendment, Employee and the District desire to modify the
Agreement as set forth below.

AGREEMENT

NOW, THEREFORE, for adequate consideration (the receipt and sufficiency of which
are acknowledged, the parties agree as follows:

1. Amendment to Section 5 of the Agreement.

(a) Notwithstanding anything in the Agreement to the contrary, Employee and
the District agree that, for the period commencing on December 1, 2021, through and
including December 31, 2022, Employee’s annual salary shall be $165,000, payable in
regular equal installments based on pay periods generally applicable to District
employees.

(b) Notwithstanding anything in the Agreement or the District’s personnel
policies that imposes an accrual cap on the amount of vacation Employee may hold at
any given time, the District and Employee agree that Employee’s vacation accrual shall
not be subject to an accrual cap that would prevent or limit the vesting of vacation to be
earned by Employee on January 1, 2022, pursuant to the Agreement. All such vacation

shall vest regardless of the amount of vacation Employee has available as of December
31, 2021.

2. Amendment to Section 4 of the Agreement. The District and Employee
acknowledge and agree that the increased compensation payable to Employee effective
December 1, 2021, is made in consideration for Employee serving as Executive Director for the
remainder of the employment term, i.e., through December 31, 2022. Accordingly, any
provision in the Agreement that allows Employee to terminate the Agreement without cause
shall be deleted, including but not limited to Section 4(a).
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3. No Further Modification; Conflict. Except as set forth in this Amendment, all
of the terms and provisions of the Agreement shall remain unmodified and in full force and
effect. In the event of any conflict between the terms, covenants and conditions of the
Agreement, and the terms, covenants and conditions of this Amendment, the terms, covenants
and conditions of this Amendment shall govern and control.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first
written above.
HUMBOLDT BAY HARBOR, RECREATION AND CONSERVATION DISTRICT,

a California public entity

By:

Name: Stephen Kullmann

Title: President of the Board of Commissioners

LARRY OETKER

By:
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Agenda Item 9f.

COMMISSIONERS Humboldt Bay
1st Division Harbor, Recreation and Conservation District
Aaron Newman (707) 4430801
2nd Division
Greg Dale P'O.' BOX 1030
31 Division Eureka, Califomia 95502-1030
Stephen Kullmann
4t Division
Richard Marks STAFF REPORT
5t Division
Patrick Higgins HARBOR DISTRICT MEETING
December 9, 2021
TO: Honorable Board President and Harbor District Board Members

FROM: Larry Oetker, Executive Director
DATE: December 3, 2021

TITLE: Affirmation of Adopted Resolution No. 2021-16 A Resolution of the Board of
Commissioners of the Humboldt Bay Harbor, Recreation, and Conservation District
Making Findings Pursuant to Government Code Section 54953, as Amended by
Assembly Bill 361, and Authorize the Continued Use of Virtual Meetings

STAFF RECOMMENDATION: Affirm the findings made in Resolution 2021-16 regarding the
continued state of emergency and authorize the continued use of virtual meetings.

SUMMARY: On October 14, 2021 the Board of Commissioners adopted Resolution 2021-16 and,
as per Section 4 of that Resolution, agreed to reconsider the findings within 30-days. The findings
remain in effect as the COVID-19 pandemic has not subsided and the Governor issued Executive Order
Nos. N-08-21, N-25-20 and N-29-20, which suspended certain provisions of the Ralph M. Brown Act to
allow legislative bodies to conduct public meetings without strict compliance with the
teleconferencing provisions of the Brown Act remains in place. Assembly Bill 361, which was signed
into law in September of 2021, amended Government Code section 54953, to provide relief from the
teleconferencing provisions of the Brown Act under certain circumstances provided the legislative
body makes certain findings.

DISCUSSION: As a result of the COVID-19 pandemic, the Humboldt County Health Officer has
imposed and has recommended measures to promote social distancing as more particularly set
forth in his August 6, 2021, Order, among other prior orders and guidance. Based on these
recommendations, Staff recommends that the Board continue to conduct virtual meetings as
authorized by AB 361.

ATTACHMENTS:
A. Adopted Resolution 2021-16

Pagelof1
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Agenda ltem 9f.
Attachment A

HUMBOLDT BAY HARBOR, RECREATION,
AND CONSERVATION DISTRICT

RESOLUTION NO. 2021-16

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HUMBOLDT BAY HARBOR,
RECREATION, AND CONSERVATION DISTRICT MAKING FINDINGS PURSUANT TO
GOVERNMENT CODE SECTION 54953, AS AMENDED BY ASSEMBLY BILL 361, AND
AUTHORIZING THE CONTINUED USE OF VIRTUAL MEETINGS

WHEREAS, as a result of the COVID-19 pandemic, the Governor issued Executive Order
Nos. N-08-21, N-25-20 and N-29-20, which suspended certain provisions of the Ralph M. Brown
Act to allow legislative bodies to conduct public meetings without strict compliance with the
teleconferencing provisions of the Brown Act;

WHEREAS, Assembly Bill 361, which was signed into law in September of 2021, amended
Government Code section 54953, to provide relief from the teleconferencing provisions of the
Brown Act under certain circumstances provided the legislative body makes certain findings;

WHEREAS, as a result of the COVID-19 pandemic, the Governor proclaimed a state of
emergency on March 4, 2020, in accordance with the section 8625 of the California Emergency
Services Act, and the state of emergency remains in effect;

WHEREAS, as a result of the COVID-19 pandemic, the Humboldt County Health Officer
has imposed and has recommended measures to promote social distancing as more particularly
set forth in his August 6, 2021, Order, among other prior orders and guidance;

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF THE HUMBOLDT BAY
HARBOR, RECREATION, AND CONSERVATION DISTRICT DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1. That the Board has reconsidered the circumstances of the previously declared and
existing state of emergency arising from the COVID-19 pandemic;

SECTION 2. That the state of emergency continues to directly impact the ability of the members
of the Board to meet safely in person, and further that local officials continue to impose or

recommend measures to promote social distancing;

SECTION 3. That the Board may continue to conduct public meetings in accordance with
Government Code section 54953(e);

SECTION 4. That the Board will reconsider the above findings within 30-days of this Resolution.
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PASSED AND ADOPTED by the Humboldt Bay Harbor, Recreation and Conservation District
Board of Commissioners at a duly called meeting held on the 14* day of October 2021 by the
following polled vote:

AYES

NOES:

ABSEN

ABSTAIN

ATTEST:

Stephen Kullmann, President
Board of Commissioners
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CERTIFICATE OF SECRETARY

The undersigned, duly qualified and acting Secretary of the HUMBOLDT BAY HARBOR, RECREATION AND
CONSERVATION DISTRICT, does hereby certify that the attached Resolution is a true and correct copy
of RESOLUTION NO. 2021-16 entitled,

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HUMBOLDT BAY HARBOR,
RECREATION, AND CONSERVATION DISTRICT MAKING FINDINGS PURSUANT TO
GOVERNMENT CODE SECTION 54953, AS AMENDED BY ASSEMBLY BILL 361, AND
AUTHORIZING THE CONTINUED USE OF VIRTUAL MEETINGS

as regularly adopted at a legally convened meeting of the Board of Commissioners of the HUMBOLDT
BAY HARBOR, RECREATION AND CONSERVATION DISTRICT, duly held on the 14" day of October 2021;
and further, that such Resolution has been fully recorded in the Journal of Proceedings in my office,
and is in full force and effect.

IN WITNESS WHEREOF, | have hereunto set my hand this 14 day of October 2021.
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COMMISSIONERS
1st Division
Aaron Newman
2nd Division
Greg Dale
3rd Division
Stephen Kullmann
4t Division
Richard Marks
5t Division
Patrick Higgins

Humboldt Bay
Harbor, Recreation and Conservation District
(707)443-0801
P.O.Box 1030
Eureka, Califomia 95502-1030

STAFF REPORT
HARBOR DISTRICT MEETING
December 9, 2021

TO: Honorable Board President and Harbor District Board Members

FROM: Larry Oetker, Executive Director

DATE: December 3, 2021

Agenda Item 12a.

TITLE: Consider Approval of a Contract with Tenera Environmental in the Amount of $414,044 for
Larvae Sampling for Longfin Smelt and Other Fish Species Associated with the Harbor District’s
Master Bay Water Intake Project at Redwood Marine Terminal Il and Red Tank Dock

STAFF RECOMMENDATION: Staff Recommends that the Board: Approve the Contract with Tenera
Environmental for $414,014 and appropriate an additional $15,000 for Agency Consultation Services
Associated with the Intake Permitting.

SUMMARY: The District has submitted permit applications to withdraw approximately 12
million gallons of bay water from interconnected intake systems through existing “sea chests”
at Redwood Marine Terminal Il and Red Tank Dock. The intakes will service the Harbor District
aquaculture and coastal dependent tenants including Nordic Aquafarms. The County of
Humboldt has prepared an Environmental Impact Report (EIR) for the proposed Nordic
Aquafarms upland aquaculture project, as well as the ocean outfall discharge and master bay
water intake systems; that document is anticipated to be released to the public soon. As part of
the review of the EIR, the regulatory agencies are requiring that the 12-month sampling be a
condition of approval of the project. The sampling is intended to confirm the results of the
Empirical Transport Modeling that has been completed.

DISCUSSION: The attached sampling plan has been reviewed by the California Coastal Commission
and the California Department of Fish and Wildlife Staff. Prior to implementing the sampling plan, a
“Scientific Collecting Permit” from the California Department of Fish and Wildlife is required because
longfin smelt larvae will be “taken” as part of the sampling. The number and frequency of the
sampling has been reviewed to ensure that sufficient data is collected to make an informed decision,
while at the same time reducing the number of larvae that will be taken to reduce unnecessary
impacts to the fishery. The award of this contract is time sensitive as Tenera and the regulatory
agencies want the sampling to begin in December 2021.
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Nordic Aquafarms has agreed to pay the costs for the study and will pay a $100,000 deposit to the
District prior to contract execution. The District will maintain 10% ($41,401) of the deposit until the
project is complete. The $100,000 initial deposit will be drawn down until $41,401 (10%) remains on-
hand, at that time invoices will be submitted to Nordic Aquafarms and paid within 30-days. The
Contract will also have a clause stating that the contract can be canceled given 30 days’ notice. If
permits are not received for the intake, the District intends to cancel the contract.

Tenera has unigue knowledge and experience to complete the project. In an effort to gain local
knowledge and reduce costs, the Harbor District will supply the vessel and captain for the
sampling; the sampling will be conducted by fisheries biologists and research assistants working
for the Wiyot Tribe. Prior to the first survey, Tenera will provide an experienced staff scientist
to work with the Wiyot crew on the sampling techniques and safety procedures.

The Harbor District is currently under contract with Tenera to complete the document titled:
Empirical Transport Modeling of Potential Effects on Ichthyoplankton Due to Entrainment at the
Proposed Samoa Peninsula Water Intakes and the document has been circulated and utilized in
the Humboldt County EIR. In addition, Tenera has completed technical memorandums
regarding 1) longfin smelt larvae tolerance for salinity and 2) evaluating the proposed Fields
Landing Boat Yard piling removal project as mitigation for the potential incidental take of long
fin smelt larvae and loss of biological productivity associated with the intake.

It is important to note that due to the high degree of attention that the Harbor District and
Nordic Aquafarms have placed on reducing impacts to fisheries through intake design and
intake structure placement, the impact to juvenal and adult fisheries has been minimized and
no juvenal or adult long fin smelt or other fish are anticipated to be impacted by the project.
The potential impacts are associated with very small (less than 1 mm larvae).

ATTACHMENTS:
A Sampling Scope of Work

Page 2 of 2
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Agenda ltem 12a.
Attachment A

November 24, 2021

Mr. Larry Oetker

Humboldt Bay Harbor

Recreation and Conservation District
601 Startare Drive

Eureka, California 95501

Subject: Revised proposal to provide an impact assessment study that includes sampling,
processing, analysis, and report preparation in support of proposed intakes for
aquaculture operations in Humboldt Bay, California — Proposal SLO2021-042.1

Dear Mr. Oetker:

Tenera Environmental (Tenera) is pleased to provide you and the Humboldt Bay Harbor
Recreation and Conservation District (the Harbor District) with this revised proposal to complete
an impact assessment study that includes sampling, sample processing, data analysis, and report
preparation for proposed intakes to support for aquaculture operations in Humboldt Bay (the
Bay), California. The revisions to the proposal we submitted that is dated October 11, 2021
address the changes to the study that were agreed upon following meetings with staff from the
California Department of Fish and Wildlife (CDFW) and the California Coastal Commission
(CCC). The study will provide data that will be used in preparing an assessment on the effects of
two intakes that will provide up to 12 million gallons per day (MGD) of seawater from the Bay
to facilities at the Redwood Marine Terminal (RMT) and Red Tank Dock on the Samoa
Peninsula that include a land-based aquaculture project at the RMT.

The design and operation of intakes in ocean waters in California are required to minimize
effects on marine life due to impingement and entrainment. Impingement of larger organisms
occurs when they are trapped against the screening systems commonly used at intake openings
and entrainment occurs when smaller organisms pass through the screening system into the
facility. As new intakes such as the one proposed for this project can be designed with screens
and intake velocities that almost eliminate any effects due to impingement, the impact
assessment for this study will focus solely on the effects of entrainment.

The changes to the initial study plan based on the meetings with staff at the CDFW and CCC
included the following:

1. Increase in the number of surveys from nine to 12 so that samples are collected monthly
OVer one year.

2. Sampling at both intake locations during each survey . The samples at the two intakes
will be processed separately to allow for comparison of changes in the species
composition of fish larvae from the station at the Entrance Channel up through the
stations in the Samoa Channel where the intakes are located. The data from the two
stations will be composited for the ETM intake assessment.

TENERA Environmental 141 Suburban Road, Suite A2, San Luis Obispo, CA 93401

TEL 805.541.0310 « FAX 805.541.0421 » www.tenera.com
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Humboldt Bay Harbor District 2 11/24/21

3. The samples collected during the surveys from December through May will be preserved
in 95% undenatured ethanol to allow for DNA analysis of any of the fishes, including
early stage larvae in the Family Osmeridae which may be Longfin Smelt, a species listed
under the California Endangered Species Act.

4. Select invertebrate larvae (crab megalops and newly hatched squid) will be pulled and
identified from the samples.

5. All early stage fish larvae in the Family Osmeridae which may include Longfin Smelt
will be sent out for confirmation of their identification using DNA.

6. The addition of a sampling location in the boat dock area on Woodley Island to provide
data for planned dredging operations.

These changes to the study plan are incorporated into the descriptions of the approach and scope
of work, and the resulting cost estimates provided in the sections below.

Approach

The impact assessment will use a modeling approach known as the Empirical Transport Model
(ETM) (Steinbeck et al. 2007),! which has been recommended and approved for permitting
previous projects by the California Energy Commission (CEC), California Coastal Commission
(CCC), Regional Water Quality Control Boards, and other regulatory and resources agencies.
The ETM is the primary method for assessing entrainment effects in California and is recognized
as the preferred approach for assessing power plant entrainment impact under the California
Once-Through Cooling Policy and desalination plant intakes under the Desalination Amendment
to the California Ocean Plan. These are both requirements regulated by the State Water
Resources Control Board under the California Ocean Plan, which determines NPDES permit
requirements in California. It is also the method recognized by other key California permitting
agencies including the California Coastal Commission. Use of the ETM will require physical
data on the volume of the two intakes, the hydrodynamic characteristics of the bay in the vicinity
of the intakes, and biological data from sampling for ichthyoplankton and invertebrate larvae
conducted at the intakes and several locations inside the bay.

The ETM estimates the proportional loss to a standing stock of fish larvae in a source water due
to entrainment using an estimate of daily mortality that is calculated as the ratio of the estimated
number of larvae entrained to the number estimated in the source water. The source water is
defined as the volume of water from which larvae could be subject to entrainment. The data
required for the calculation of estimates of proportional mortality using the ETM include the
volume of the estimated source water for the larvae, feedwater intake volumes, larval
concentrations for the intake and source water volumes, and larval durations for the species
being analyzed.

! Steinbeck, J. R., J. Hedgepeth, P. Raimondi, G. Cailliet, and D. L. Mayer. 2007. Assessing power plant cooling
water intake system entrainment impacts. Report to California Energy Commission. CEC-700-2007-010. 105 p.

Page 35 of 78



Humboldt Bay Harbor District 3 11/24/21

Scope of Work

The scope of work for this project will involve the preparation of an impact assessment on the
entrainment effects of the proposed intakes on the Samoa Peninsula using an ETM approach
where the daily estimates of entrainment mortality (proportional entrainment or PE) are based on
intake and source water volumes and biological data collected monthly over a year. Our initial
intake assessment used a volumetric approach to the ETM that was based on source water data
for the bay from a Master’s thesis prepared by Chuck Swanson for Humboldt State which
involved an assessment of water quality in Humboldt Bay. His analysis and assessment of the
mass inputs from various sources in the bay included data on the volumes, tidal prisms, and tidal
circulation. These parameter estimates were used for calculating source water volume estimates
for the ETM in the initial assessment and will also be used in this study. We will work with
Chuck and other experts on refining the estimates in the original report and addressing issues
raised by the resource agencies on the modeling approach.

We will collect samples of ichthyoplankton from stations located in the area of each of the two
intakes and from six other stations located throughout Humboldt Bay to provide data on larval
concentrations from the intakes and source water, respectively (Figure 1). The sampling will be
completed monthly for 12 months with samples collected twice daily during each survey. The
data collected at the two intakes will be processed separately and then composited before
analysis to provide a single integrated intake sample for the ETM analysis. In addition to
counting and identifying the fish larvae collected from the samples, we will measure the lengths
and head capsule dimensions of a representative number of larvae from each species collected at
the intake locations. Using published values of growth rates for each species, we will use the data
on the length of the larvae to estimate the number of days that the larvae might be susceptible to
entrainment. The head capsule dimensions will be used to determine the size at which the larvae
of each of the taxa analyzed would not be susceptible to being entrained through the 1 mm (0.04
in.) slot openings used at the intakes.

The data collected will be used to calculate estimates of annual mortality due to entrainment
using the ETM at the two intakes. Tenera has completed numerous intake assessments for
projects along the coast in other areas of California. This project is similar to several other
assessments including a study completed for a proposed desalination project in Monterey Bay,
California. The contents for the deliverable for this project would be expected to be similar to the
final report already prepared for the initial assessment based on the volumetric ETM. The
information from that report will be expanded to include more information on the species
collected and figures showing the variation in abundance during the study and larval lengths
from the entrainment station.

Details on Sampling, Processing, and Schedule

The sampling will be conducted by fisheries biologists and research assistants working for the
Wiyot Tribe. Their work will be coordinated by Adam Canter. Prior to the first survey, Tenera
will send provide an experienced staff scientist to work with the Wiyot crew on the sampling
techniques and safety procedures. The scope of work includes the preparation of sampling
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procedures and a health and safety plan for the study that will be reviewed with the Wiyot crew
during the visit prior to sampling.

Figure 1. Map of the currently proposed entrainment and source water sampling stations. Sampling
locations are subject to change based on consultation from local biologists and oceanographers.
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All of the sampling will be conducted from a vessel provided by the Harbor District and operated
by an employee of the Harbor District. The plankton nets used in the sampling will be towed
until a target volume ranging from 80 to 100 m? (21,134-26,417 gal) seawater per net has been
filtered. This target volume will be determined in the field using calibrated flowmeters attached
to the nets. Prior to and after each tow, the flowmeter counter values will be recorded on
sequenced waterproof datasheets to allow for calculation of the volume of water filtered by each
net. At the completion of each tow, the frame and nets will be retrieved from the water and the
collected material will be rinsed into the codends attached to the end of the nets. During the
months of December—May, the contents of both nets will be transferred into a single labeled jar
and preserved in 95% undenatured alcohol to allow verification of the identification of all
unidentified Osmeridae larvae, a taxonomic group that includes Longfin Smelt, using DNA. The
DNA analysis will be conducted by the research laboratory of Dr. Sean Lema at California
Polytechnic State University, San Luis Obispo. We have budgeted for conducting DNA analysis
on 60 larvae during each of these six surveys. The samples collected during the other months
will be preserved in a solution of 5-10% buffered formalin-seawater solution. We have budgeted
for having a Tenera staff scientist to accompany the Wiyot crew during the surveys when the
samples will be preserved in 95% undenatured ethanol to allow for DNA analysis. Each survey
will be conducted during one daytime cycle and one nighttime cycle to characterize potential diel
variation. Samples will be collected at all of the stations during each cycle (Table 1).

Table 1. Summary of the number towed plankton surveys and samples to be collected at entrainment and
source water stations.

Total Number Number Total Number

of Samples per of of Samples per

Station Basis for Number of Samples per Survey Survey Surveys Year
HB E1* 1rep x 2 cycles (1 day cycle + 1 night cycle) 2 12 24
HB E2* 1 rep x 2 cycles (1 day cycle + 1 night cycle) 2 12 24
HB SW1 1 rep x 2 cycles (1 day cycle + 1 night cycle) 2 12 24
HB SW2 1rep x 2 cycles (1 day cycle + 1 night cycle) 2 12 24
HB SW3 1 rep x 2 cycles (1 day cycle + 1 night cycle) 2 12 24
HB SW 4 1 rep x 2 cycles (1 day cycle + 1 night cycle) 2 12 24
HB SW5 1 rep x 2 cycles (1 day cycle + 1 night cycle) 2 12 24
HB SW6 1 rep x 2 cycles (1 day cycle + 1 night cycle) 2 12 24

Totals 16 192

* - samples from the two entrainment stations will be processed separately but composited for analysis
using the ETM.

Following the field sampling, the preserved samples will be transported or shipped to the Tenera
facilities in San Luis Obispo, CA for processing. The Tenera laboratory facility has processed
thousands of ichthyoplankton samples over the past 2030 years, and our taxonomists have
identified tens of thousands of larval fishes. Our laboratory has detailed processing procedures
that include QA/QC processes for verifying the accuracy of our sorting and identifications. The
budget below includes a sample processing fee ($28 per sample) to cover the costs associated
with the storage of the samples for a period of one year and disposal of the samples as hazardous
waste following that period. Additional costs can be added if storage is required past one year.
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The costs for the initial collection and preservation of the samples are included in the survey
sampling costs.

The cost estimates for the project presented in the following section assume that sampling for the
project will start in late 2021 and be completed in 2022. All of the sample processing will be
conducted during 2022 and will be completed in early 2023. We estimate that a draft deliverable
for the study can be provided within 90 days of the completion of sample processing.

Cost Estimate

The budget for the scope of work described above for this project was estimated on a time and
materials basis using the Rate Schedule for 2021-2022 included as Attachment C. A detailed
budget by task and category for each year of the study is provided below (Table 2). The total
estimated cost estimate for the project is $414,044. Additional details on the budget and a cost
breakdown by labor category can be provided upon request. The costs in the table are based on
conducting 12 surveys, sampling twice a day, and collecting a total of 16 samples each survey
(192 total samples). The costs include having a Tenera staff scientist present to assist in the
sampling during the six surveys when samples will need to be preserved using 95% ethanol.
These costs may be reduced if there is no need for Tenera staff to be present after the first few
surveys or if the number of surveys where DNA processing is required are reduced. We have
included a one-time cost for the purchase of the ethanol that will be used on the project (included
in Task 2a in 2021) and for DNA analysis of up to 60 larvae during each of the surveys from
December 2021 through May 2022 (Task 3c 2022). The costs associated with the additional
consultants that will be used in determining the details of the source water (SW) calculations
(Task 6) may be reduced depending on their input following review of the initial assessment.

Qualifications

Tenera Environmental, located in San Luis Obispo, California, has been providing a wide range
of environmental consulting services since 1975. Our staff includes professional aquatic and
terrestrial biologists, fisheries biologists, marine biofouling experts, GIS analysts,
biostatisticians, data analysts, hydroacoustic experts, and programmers. Tenera has established
itself as one of the leading experts on environmental issues related to coastal intake and
discharge systems including power plant cooling water systems and desalination plant intakes
and discharges. We have worked on environmental issues related to power plant intake and
discharge systems since our founding in 1975. Since 1996 we have completed impingement
mortality and entrainment studies at most of the power plants in California and Hawaii utilizing
ocean water for once-through cooling. We have completed studies requiring similar sampling
and analysis for several clients involved in permitting and siting desalination facilities, including
the Poseidon desalination project in Carlsbad, California, which started operation in 2015 and is
the largest desalination plant in the United States. The methods of sampling and analysis
developed by Tenera in cooperation with other agency and academic scientists have been
adopted by California resource agencies in considering permits for projects using ocean intake
systems, such as desalination plants, and for NPDES compliance at coastal power plants using
once-through cooling (Steinbeck et al. 2007).
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Table 2. Budget breakdown by task, year , and category for Humboldt Bay intake assessment. Tenera
labor rates based on Rate Schedule provided as Attachment C.

Supplies,
Outside  Equipment,

Tasks Labor Travel  Services Services SubTotal  Number Total
2021 Costs

Task 1 Mob/ HASP/ PIP $6,964 $0 $0 $0 $6,964 1 $6,964
Task 2a Tenera Sample

Training/Assistance $8,328 $1,928 $0 $1,555 $11,811 1 $11,811
Task 2b Wiyot Tribe Staff

Training $0 $0 $1,320 $0 $1,320 1 $1,320
Task 3a Wiyot Tribe Sampling $0 $0 $1,628 $0 $1,628 1 $1,628
Task 3b Tenera Survey (Task

2a) $0 $0 $0 $0 $0 1 $0
Task 4 Progress Reports $0 $0 $0 $0 $0 1 $0
Task 5 Final Report $0 $0 $0 $0 $0 1 $0
Task 6 SW Consulting for

Project $0 $0 $10,560 $0 $10,560 1 $10,560
2021 Total Costs $32,283
2022 Costs

Task 2 Tenera Field

Coordination $625 $0 $0 $288 $913 1 $10,043
Task 3a Wiyot Tribe Sampling $0 $0 $1,628 $0 $1,628 1 $17,908
Task 3b Tenera Field

Assistance $5,235  $1,333 $0 $0 $6,568 $32,840
Task 3¢ Sample Processing $17,017 $0 $0 $558 $17,575 $87,875
Task 3c Sample Processing

wDNA $17,017 $0 $4,224 $558 $21,799 $130,794
Task 4 Progress Reports $1,130 $0 $0 $0 $1,130 $3,390
Task 5 Final Report $22,936 $0 $0 $0 $22,936 $22,936
Task 6 SW Consulting for

Project $0 $0 $10,560 $0 $10,560 1 $10,560
2022 Total Costs $316,346
2023 Costs

Task 3c Sample Processing

Costs $17,350 $0 $0 $558 $17,908 1 $17,908
Task 3b Final Report $39,587 $0 $0 $0 $39,587 1 $39,587
Task 3¢ HSU Consulting on

Model/Report $0 $0 $7,920 $0 $7,920 1 $7,920
2023 Total Costs $65,415
Total Study Costs $414,044
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Based on Tenera’s extensive project experience described in the previous paragraph, John
Steinbeck, the President of Tenera Environmental, served on an expert panel that provided
review and comment to the California State Water Resources Control Board staff during the
development of their statewide policy for power plant once-through cooling, and later on an
expert panel that provided review and comment to the Board staff on development of a statewide
policy for desalination plant intake systems. In addition to attending panel meetings, he provided
review and comment on drafts of policy documents, and prepared technical reports including a
review of desalination plant intake alternatives.

Acceptance of our proposal can be acknowledged by returning a signed copy of the attached
Professional Service Agreement (Attachment A) and Scope of Work Agreement (Attachment B).

Sincerely,

John Steinbeck
President / Principal Scientist

cc: Ms. Vanessa Blodgett, Humboldt Bay Harbor Recreation and Conservation District
Mr. Gery Cox, Tenera

Attachments:  A: Professional Services Agreement
B: Scope of Work Agreement
C: Rate Schedule
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Attachment A

Professional Services Agreement

TENERA Environmental, Inc.
PROFESSIONAL SERVICES AGREEMENT

TENERA Environmental Inc. (“TENERA”), a
California corporation, agrees to perform professional
services ("Services") for the undersigned CLIENT as
described in Exhibit A "Scope of Work" under the terms
and conditions set forth below.

1. Compensation: Compensation under this Agreement
shall be determined on either a time and materials ("Time
and Materials™) or fixed price ("Fixed Price") basis, and
shall be specified in the Scope of Work.

Under the Time and Materials basis, CLIENT agrees to
compensate TENERA Environmental in accordance with
TENERA's published rate schedules in effect on the date
when the Services are performed. Copies of the schedules
in effect as of the date hereof are attached hereto as Exhibit
B and are an integral part of this Agreement. TENERA's
rate schedules are revised periodically and TENERA will
notify CLIENT of any revisions in the rate schedules and
the effective date thereof, which date shall be not less than
thirty (30) days after such notice. As to those Services for
which no specific rates are set forth on TENERA's rate
schedules, TENERA shall be compensated on a Time and
Materials basis at the rates specified in the Scope of Work.

Under the Fixed Price basis, CLIENT agrees to
compensate TENERA in accordance with the amount in
the Scope of Work.

2. Payment: For Time and Materials based Services,
TENERA may submit invoices, in accordance with
TENERA's standard format, for work conducted under this
Agreement on a monthly basis but is not required to do so.
Alternative invoice formatting and documentation may be
requested by CLIENT as an additional Service for which
TENERA shall be compensated as provided in Section 1.
For Fixed Price based Services, TENERA may submit
invoices in accordance with the progress billing schedule
in the Scope of Work. Payment of invoices in U.S. Dollars
is due upon receipt of the invoice. Any invoices due,
owing, and unpaid in excess of thirty (30) days after
mailing of the invoice, shall bear interest at a rate equal to
the lesser of one and one-half percent (1 1/2%) per month
or the maximum rate permissible by law.

TENERA reserves the right to require an advance payment
prior to the commencement of Services, which advance
payment shall be equal to the greater of five thousand
dollars ($5,000) or ten percent (10%) of the estimated total

cost for the Services. Any such advance payment will be
specified in the Scope of Work and will be applied against
the final billing for such Services.

3. Term: Either party may terminate this Agreement upon
thirty (30) days written notice with or without cause and in
whole or in part; provided, however, that CLIENT shall
compensate TENERA for all Services performed prior to
TENERA's actual receipt of notice and all of TENERA's
costs and expenses incurred prior to and/or as a result of
the termination on a Time and Materials basis if the Scope
of Work contemplated Time and Materials Services and
based on the percentage of Services completed through the
termination date, but in any event not less than the sum
payable when calculated on a Time and Materials basis, if
the Scope of Work originally contemplated Fixed Price
Services. Notwithstanding the termination of this
Agreement, the provisions of Sections 7, 8, 9, 10, 11, 13,
15 and 17 shall survive and remain in full force and effect.

4. Taxes, Fees, Licenses and Permits, and Other
Charges: In addition to the Time and Materials or Fixed
Price compensation payable to TENERA (unless
specifically otherwise provided in the Scope of Work), the
CLIENT shall pay (i) all conveyance, transfer and
recording fees, if any, imposed on any transfer of or
construction on property contemplated by this Agreement
and all sales, use, gross receipts, franchise, and personal
property transfer taxes, as may be applicable to the
transactions contemplated by this Agreement; and (ii) all
federal, state, and local fees and assessments associated
with the Services, including but not limited to license and
permit fees.

Unless specifically otherwise provided in the Scope of
Work, CLIENT shall bear sole responsibility for obtaining
all licenses and permits necessary to carry out the Services
provided by TENERA.

5. Independent Contractor: TENERA shall be an
independent contractor in performing the Services and
shall not act as an agent or employee of CLIENT. The
employees of TENERA and its subcontractors are not
employees of CLIENT within the meaning or application
of any federal or state unemployment insurance laws, or
other social security law or any worker's compensation,
industrial accident law or other industrial or labor law.

6. Other Contractors and Activities: The presence of
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TENERA personnel, either full-time or part-time, at the
CLIENT's facility or site may be for the purpose of
providing project administration, assessment, observation
and/or field testing of specific aspects of the project as
authorized by CLIENT. Unless specifically agreed to in
the Scope of Work, should a contractor not retained by
TENERA be involved in the project, CLIENT will advise
such contractor that TENERA's services do not include
supervision or direction of the actual work of such
contractor, its employees or agents. CLIENT will also
inform such contractor that the presence of TENERA field
representatives for project administration, assessment,
observation or testing will not relieve the contractor of its
responsibilities for performing the work in accordance
with the plans and specifications. If a contractor (not a
subcontractor of TENERA Environmental) is involved in
the project, CLIENT agrees, in accordance with generally
accepted construction practices, that such contractor will
be solely and completely responsible for working
conditions at the jobsite, including safety of all persons and
property during performance of the work, and compliance
with OSHA regulations. These requirements will apply
continuously and will not be limited to normal working
hours. It is agreed that TENERA will not be responsible
for job or site safety on the project, other than for its
employees and subcontractors, and the TENERA does not
have the duty or right to stop the work of another
contractor.

7. Maintenance of Records: CLIENT shall have the right,
at its expense, to inspect and audit TENERA’s records and
accounts concerning costs hereunder, upon prior written
request, during normal business hours during the course of
the Services and for a period of one (1) year after the
substantial completion thereof; provided, however, that the
purpose of such audit shall be only for verification of such
costs and that TENERA shall not be required to keep
records of or provide access to information concerning
costs for any Fixed Price Services.

Upon completion of such audit, the results shall be
presented to TENERA Environmental. To the extent that
the audit indicates that TENERA has not been adequately
compensated by CLIENT, CLIENT shall immediately pay
TENERA any compensation due as shown by the audit.
Alternatively, to the extent that any audit indicates that the
total amount of compensation paid by CLIENT to
TENERA exceeded the actual amount due, TENERA shall
immediately return such excess compensation to CLIENT.

8. Warranties and Remedies: Subject to the limitations
of this Section and Sections 9, 10, and 11 hereof:

Warranties: TENERA warrants for a period of ninety

(90) days from completion of the Services (the "Warranty
Period") that the Services will be free from defects in
materials and workmanship consistent with (1) accepted
professional practices and standards for nationally
recognized firms engaged in similar work, as in effect at
the time the Services are performed, (2) CLIENT's
reasonable standards and specifications as communicated
in writing to TENERA prior to beginning the Services, and
(3) material compliance with applicable federal, state and
local laws, regulations and ordinances as in effect and
construed at the time the Services are performed.

Remedies: If CLIENT alleges that TENERA has breached
a warranty set forth in this Section, then CLIENT shall
promptly notify TENERA in writing on or before the
expiration of the Warranty Period and before taking any
further action against TENERA Environmental, shall
afford TENERA the opportunity to commence and
diligently pursue the cure of such breach by reperforming
the Services determined to be defective or, in TENERA’s
sole discretion, by refunding that portion of the
compensation paid to TENERA for such defective
Services, in which event such cure shall be CLIENT's sole
and exclusive remedy therefore.

If CLIENT has breached a warranty set forth in this
Section, TENERA shall be entitled to recover from
CLIENT all losses and related expenses (including but not
limited to reasonable legal fees, costs of investigation, and
incidental and consequential damages) arising from such
breach.

EXCEPT AS SET FORTH IN THIS SECTION,
TENERA AND CLIENT MAKE NO WARRANTY,
EXPRESS OR IMPLIED, IN FACT OR BY LAW,
WHETHER OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE OR OTHERWISE,
AS TO ANY OF THE GOODS OR OTHER
MATERIALS FURNISHED OR SERVICES WHICH
MAY BE PERFORMED PURSUANT TO THIS
AGREEMENT.

9. Indemnity:

Indemnity by TENERA Environmental: Subject to the
limitations of Sections 8, 10, and 11 hereof, TENERA
shall defend, indemnify and hold harmless, CLIENT
(including its officers, directors, employees, and agents)
from and against any and all losses, liabilities, claims,
demands, damages, fines and penalties, and related
expenses (including reasonable legal fees and costs of
investigation), with respect to injury or death of any person
(including employees and agents of CLIENTS and
TENERA Environmental) or damage, loss or destruction
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of any tangible property (including property of CLIENT
and TENERA and their respective employees and agents),
to the extent resulting from, attributable to, or arising out
of TENERA'’s gross negligence or willful misconduct in
performing Services.

Indemnity by CLIENT: Subject to the limitations of
Sections 8, 10 and 11 hereof, (1) any indemnity by
TENERA shall not apply to, and (2) CLIENT shall defend,
indemnify, and hold harmless TENERA (including its
officers, directors, employees, and agents) from and
against, any and all liabilities, claims, demands, losses,
damages, fines and penalties, and related expenses
(including but not limited to legal fees and reasonable costs
of investigation), to the extent resulting from, attributable
to, or arising out of: (a) any negligence or willful
misconduct of CLIENT or compliance by TENERA with
directives issued by CLIENT; (b) any delay attributable to
CLIENT's conduct; and (c) any action or inaction of any
other contractor, subcontractor, independent contractor or
agent of CLIENT or other person for whom CLIENT is
legally liable; (d) any breach by CLIENT of any warranties
or other provisions hereof.

10. Notice of Claim: A party entitled to indemnity under
Section 9 hereof shall be the "Indemnitee™ and the party
obligated to provide such indemnity shall be the
"Indemnitor.” The Indemnitee shall promptly provide
written notice to the Indemnitor upon any assertion of any
Claim (as hereafter defined) falling within the Indemnitor's
duties to indemnify. In the event an Indemnitor is required,
during the course of an action or other proceeding, to pay
any sum pursuant to Section 9 hereof which results from,
is attributable to or arises out of any cause other than one
for which the Indemnitor is required to defend, indemnify
or hold harmless, the Indemnitor shall be entitled to
recover such sums from the Indemnitee and others to the
extent such sums are in excess of those sums which the
Indemnitor is required to pay pursuant to Section 9, as the
case may be.

Failure to provide written notice of a claim as specified
above shall result in a waiver of indemnification and
waiver of defenses by the failing party.

11. Limitation of Liability: Notwithstanding any other
provision contained in this Agreement:

a. In no event shall TENERA be responsible for any
incidental, indirect, impact, or consequential losses,
damages (including loss of profits), liabilities or expenses
incurred by CLIENT or any third party as a result of
TENERA’s performance or nonperformance of this
Agreement or by application or use of reports prepared or

other Services performed; and

b. For all losses, damages, liabilities or expenses
(including but not limited to attorney's fees and costs),
whether for indemnity, or negligence, including errors,
omissions or other acts, or willful misconduct, or based in
contract, warranty (including any costs and fees for
repairing, replacing or re-performing Services), or for any
other cause of action (individually, a "Claim"; collectively,
"Claims"), TENERA’s liability, including the liability of
its employees, agents, directors, and officers and all other
persons for whom TENERA is legally responsible, shall
not, to the maximum extent permitted by law, exceed in
the cumulative aggregate with respect to all Claims arising
out of or related to this Agreement, the greater of (i) the
total amount of compensation paid to TENERA under that
portion of the Scope of Work pursuant to which the claim
arose, or One Hundred Thousand Dollars ($100,000)
whichever is less, or (ii) the amounts of any applicable
insurance paid by TENERA’s insurer to CLIENT on
TENERA'’s behalf; and

c. All Claims against TENERA Environmental, its
employees, agents, directors or officers and all other
persons for whom TENERA is legally liable, shall be
deemed irrevocably waived unless and to the extent
CLIENT shall have provided proper notice pursuant to
Section 8 and/or 9 hereof and shall bring suit therefor
against TENERA within one (1) year after TENERA’s
substantial completion of the particular Services with
respect to which the Claim is made.

12. Site Operations: TENERA will take reasonable
precautions to minimize damage to the property of
CLIENT caused by its operations. Unless otherwise stated
in the Scope of Work, TENERA’s fee does not include
cost of restoration due to any related damage which may
result. If CLIENT requests TENERA to repair such
damage, TENERA will do so at an additional cost.

13. Documents: TENERA will furnish CLIENT the
agreed upon number of reports and supporting documents
as described in the Scope of Work. These instruments of
services are furnished for CLIENT's exclusive internal use
and reliance in connection with the project or Services
provided for in this Agreement, and shall not be used for
advertising or other type of distribution or general
publication by CLIENT. For any other purpose, all
documents generated by TENERA under this Agreement
shall remain the sole property of TENERA Environmental.
CLIENT agrees to obtain TENERA’s written permission
for any exception for use not described herein. Any
unauthorized use or distribution shall be at CLIENT's and
recipient's sole risk, with TENERA incurring no liability
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for such unauthorized use or distribution.

14. Insurance: Upon written request, TENERA shall
furnish to CLIENT insurance certificates evidencing the
following insurance coverage:

Workers' Compensation, providing statutory benefits
and employer's liability insurance covering employees of
TENERA engaged in operations hereunder in compliance
with the law in the state having jurisdiction over each
employee.

Commercial General Liability Insurance including
products, personal injury, contractual and automobile
liability with combined single limits per occurrence of One
Million Dollars ($1,000,000) for bodily injury and
property damage. Such policy shall be endorsed to cover
liability of TENERA under and to the extent provided in
this Agreement, and automobile liability insurance shall
include non-owned and hired vehicle coverage.

In the event CLIENT requires additional insurance
coverage beyond that described above, TENERA will use
its best efforts to obtain the coverage; provided, CLIENT
shall pay any additional costs and premiums associated
with obtaining any such additional coverage. The
certificates shall specify the dates when such insurance
expires and shall provide further that CLIENT shall be
given not less than thirty (30) days' written notice before
cancellation of or any material change in such insurance.
Such insurance shall be on a claims-made basis. TENERA
and its insurer(s) hereby reserve all rights of subrogation.

15. Intellectual Property Rights: CLIENT shall retain all
right, title and interest in and to all intellectual property,
including patents, copyrights, trademarks, trade secrets
and confidential know-how (collectively, "Intellectual
Property™) which is developed or acquired by CLIENT.

TENERA shall retain all right, title and interest in and to
all Intellectual Property of TENERA existing at the time
the Services are commenced or thereafter developed or
acquired by TENERA Environmental, including any
Intellectual Property developed in connection with the
performance of the Services. TENERA hereby grants
CLIENT a royalty-free, nonexclusive, nontransferable
license as to that portion of its Intellectual Property which
is developed by TENERA in connection with the
performance of the Services for use in CLIENT's facilities.

TENERA shall use its best efforts to provide Services that
do not infringe on any valid Intellectual Property or
involve the use of any confidential information that is the
property of others unless TENERA is licensed or

otherwise has the right to use such Intellectual Property or
confidential information. TENERA shall also use its best
efforts to inform CLIENT of any infringement upon any
Intellectual Property that may be reasonably expected to
result from the use of the Services; provided, however, that
the best efforts of TENERA shall not include a duty to
conduct and/or prepare a copyright, trademark or patent
search and/or opinion.

In the event the Services are held to infringe the
Intellectual Property of a third party, TENERA
Environmental, at its option, may elect (1) to procure for
CLIENT, at TENERA'’s cost, the right to continue to use
such Services or the results thereof or (2) replace, modify
or reperform the Services to the extent necessary to avoid
the infringement or (3) to refund the compensation paid to
TENERA for such Services in full satisfaction of any claim
by CLIENT with respect thereto. In any legal proceeding
where CLIENT is made a defendant for Intellectual
Property infringement based upon a Service, the liability
of TENERA under this Agreement shall be as limited in
Sections 8, 9, 10 and 11 hereof.

Notwithstanding the foregoing, in no event shall TENERA
incur any liability for infringement based on CLIENT's
operating processes or for infringement resulting from
TENERA’s compliance with CLIENT's directions.

16. Technology Fees: In the event the Services require the
application of certain of TENERA’s Intellectual Property,
TENERA shall (a) identify the applicability of technology
fees for the utilization of such Intellectual Property prior to
or during the process definition phase of a project and (b)
define for CLIENT the technical and economic factors
associated with application of such technology. If CLIENT
elects to proceed with evaluation or application of
TENERA'’s Intellectual Property, CLIENT and TENERA
shall negotiate in good faith, and establish in writing, the
appropriate technology fees and payment schedules. If
CLIENT elects not to proceed with the evaluation or
application of TENERA’s Intellectual Property or
CLIENT and TENERA fail to establish such technology
fees and payment schedules, TENERA shall be excused
from further performance of such Services, the Agreement
shall be deemed terminated and CLIENT shall pay for all
Services performed through the date of termination as set
forth in Section 3 hereof.

17. Confidentiality: CLIENT and TENERA acknowledge
that either party may disclose both commercial and
technical proprietary, trade secret or confidential
information (""Confidential Information") to the other party
prior to, during and/or subsequent to the engagement of
TENERA'’s services under this Agreement. CLIENT and
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TENERA agree that each has an obligation not to disclose
to third parties such confidential information. The terms
and condition of this document, all pricing and proposal
information supplied by TENERA Environmental, and
TENERA'’s investigative methodologies and protocols are
considered confidential by TENERA Environmental.
Confidential Information shall not include information
which is (a) generally available to the public, (b) lawfully
in a party's possession prior to the date of disclosure by the
other party, or (c) received from a third party who has no
obligation of non-disclosure and is lawfully in possession
of the information or required to be disclosed pursuant to
any regulations of government agencies. The foregoing
notwithstanding, to the extent TENERA or CLIENT is
required by applicable federal, state or local statute,
regulation or ordinance to disclose or report to third parties
information developed or discovered by TENERA in the
course of performing Services hereunder, each party shall
be free to do so without hindrance or restraint regarding
the confidentiality of such specific information.

18. Force Majeure: Neither party shall be deemed in
default of this Agreement to the extent that any delay or
failure in the performance of its obligations (other than the
payment of money) results, without its fault or negligence,
from any cause beyond its reasonable control, such as acts
of God, acts of civil or military authority, embargoes,
epidemics, war, riots, insurrections, fires, explosions,
earthquakes, floods, adverse weather conditions, strikes, or
lockouts, acts of governmental agencies or officials, and/or
changes in laws, statutes, regulations or ordinances.

If any such force majeure condition occurs and will
materially delay or impair performance hereunder, then the
party whose performance is delayed or impaired by such
condition shall give prompt written notice to the other
party as to the nature and anticipated extent of the delay or
impairment. The party receiving said notice may then elect
to either (a) terminate the affected Service or any part
thereof or (b) suspend the affected Service or any part
thereof for the duration of the force majeure condition and
resume performance once the force majeure condition
ceases. Unless written notice electing option (a) under this
Section is given within three (3) days after receipt of
notification of the force majeure condition, then option (b)
shall be deemed to have been elected.

19. Notice: Any notice, communication, or statement
required or permitted to be given hereunder shall be in
writing and deemed to have been sufficiently given when
delivered in person or delivered by telex, wire, facsimile
(with confirmation of facsimile transmission) or by
certified mail, return receipt required, postage prepaid, to
the address and persons designated in the Scope of Work

or to such other address and persons for either party as that
party may by written notice designate.

20. Assignment: Neither party shall assign, subcontract,
or delegate any of its duties or obligations under this
Agreement without the prior written consent of the other,
which consent shall not be unreasonably withheld. Further,
TENERA may, upon natice to CLIENT, assign, pledge or
otherwise hypothecate the cash proceeds and accounts
receivable resulting from the performance of any Services
or sale of any goods pursuant to this Agreement.
Notwithstanding the above, TENERA shall have the right,
without obtaining any consent of CLIENT, to assign,
transfer or subcontract any portion of this Agreement to
any entity controlled by, under common control with or
controlling TENERA Environmental.

21. Attorney Fees: In the event either party shall be
successful in any action (a) alleging breach of this
Agreement; (b) to construe or enforce the terms and
conditions of this Agreement, including nonpayment of
invoices; or (c) to enjoin the other party from violating any
term or condition of this Agreement, the prevailing party
shall, to the maximum extent permitted by law, be entitled
to recover its reasonable legal fees, costs, and expenses in
bringing and maintaining such action.

22. Applicable Law: This Agreement shall be governed
by and construed in accordance with the laws of the state
where the Services are to be performed.

23. Waiver of Terms and Conditions: The failure of
either TENERA or CLIENT in any one or more instances
to enforce one or more of the terms or conditions of this
Agreement or to exercise any right or privilege in this
Agreement or the waiver by TENERA or CLIENT of any
breach of the terms or conditions of this Agreement shall
not be construed as thereafter waiving any such terms,
conditions, rights, or privileges, and the same shall
continue and remain in force and effect as if no such failure
to enforce had occurred.

24. Entire Agreement: The terms and conditions set forth
herein constitute the entire understanding of the parties
relating to the provision of Services by TENERA to
CLIENT, supersedes all prior oral or written agreements
(if any) between the parties and shall be deemed
incorporated in the Scope of Work and other
authorizations unless otherwise so stated therein. Should
any provision(s) of the Scope of Work contradict any
provision(s) of this Agreement, the provision(s) of this
Agreement shall prevail unless the Scope of Work
specifically identifies the contradiction and the controlling
document and is executed by both parties. This Agreement
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Attachment A

Professional Services Agreement

may be amended only by a written instrument signed by
both parties.

25. Severability: Every part, term or provision of this
Agreement is severable from others. Notwithstanding any
possible future finding by a duly constituted authority that
a particular part, term or provision of this Agreement is
invalid, void or unenforceable, the validity and
enforceability of the remaining parts, terms and provisions
shall not be affected thereby. The terms and conditions set
forth herein shall survive the termination of -this
Agreement.

IN WITNESS WHEREOF, CLIENT and Tenera

Environmental Inc. have caused this Agreement to be

executed by their respective duly authorized

representatives as of the day of
, 20

CLIENT

By

Title

TENERA Environmental

By

President
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Attachment B Scope of Work Agreement

SCOPE OF WORK AGREEMENT

Professional Services Agreement dated 24 Nov 2021 between
TENERA Environmental and Humboldt Bay Harbor Recreation and Conservation District

Scope of Services:

Provide an impact assessment study that includes sampling, processing, analysis, and report
preparation in support of a proposed intake for aquaculture operations in Humboldt Bay,
California. See details in proposal.

Task Value:
Not-to-exceed time and materials estimate of $414,044.

Terms and Conditions:

As set forth in the Professional Services Agreement.

Client: TENERA Environmental
By:
Title: President
Date: 11/24/2021
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Attachment C Rate Schedule

Tenera Environmental Inc.

Rate Schedule for Labor and Reimbursable Expenses

Updated 2/13/2021
2021 2022
Normal Diving Normal Diving
Job Category Hourly Rate Hourly Rate
Rate Rate

Director 22500 315.00 230.00 322.00
Principal Investigator 200.00  280.00 205.00  287.00
Project Scientist/Manager 175.00  245.00 179.38  251.13
Senior Scientist 152.00 212.80 155.80 218.12
Scientist 11550 161.70 118.39  165.74
Senior Data Analyst 11550 161.70 118.39  165.74
Senior Research Assistant 96.00 13440 9840 137.76
Research Assistant Il 76.00 106.40 7790 109.06
Research Assistant | 60.00 84.00 61.50 86.10
Technical Editor 165.00 167.00
Senior/Lead Construction Monitor/Wildlife Observer 80.00 82.00
Construction Monitor/Wildlife Observer 65.00 66.50

Labor Rates

The hourly labor rate for diving applies to all work conducted in the water using SCUBA or
other breathing apparatus. The rate for diving only applies for the time spent in the water.

For all non-exempt employees overtime hours exceeding eight hours within any 24-hour period
will be billed at one and one-half times the normal hourly rate and overtime hours exceeding
twelve hours within any 24-hour period will be billed at two times the normal hourly rate.
Overtime work on a project will be approved by the client in advance.

The labor rates for 2022 are estimated and are subject to change prior to the initiation of any
work in that year.

Travel Expenses

Per Diem Expenses: Per diem travel expenses apply to all travel beyond a 30-mile radius from
the Tenera San Luis Obispo or San Francisco bay area offices. Actual travel expenses will be
billed using per diem limits for the calendar year published by the U.S. General Services
Administration at www.gsa.gov. Per diem expenses will be subject to a 10% markup for G&A.

1lof3
Page 49 of 78


http://www.gsa.gov/

Attachment C Rate Schedule

Personal Vehicle Use: Use of personal vehicles for travel will be billed at the Federal mileage
rate for the calendar year published by the U.S. General Services Administration at
www.gsa.gov. The current rate effective January 2021 is $0.56 per mile. Personal vehicle use
will be subject to a 10% markup for G&A.

Tenera Vehicle Use: Tenera vehicles used for travel will be billed at a lease rate of $100 per
day and $0.38 per mile to cover fuel costs. No markup for G&A will be applied to lease rate.

Other Reimbursable Travel Expenses: Other travel expenses will be subject to a 10%
markup for G&A and will be billed with backup of the expenses provided with the invoice.

Other Reimbursable Expenses

Other reimbursable expenses will be subject to a 10% markup for G&A. These expenses may
include, but not be limited to, necessary printing, drawing reproduction, shipping charges,
equipment rentals, necessary field and laboratory supplies, and testing and laboratory services.

Sample Collection, Handling, Storage, and Disposal Fee: A fee of $28 will be charged for
each sample (plankton, benthos, sediment, etc.) collected. This fee is for the storage, handling,
and maintenance of the sample for a period of one year following collection, and any additional
preservative that may need to be added during storage. The fee does not include charges for the
sample container and preservative used during collection. If storage is required for a longer
period additional charges may be added. The fee is not subject to G&A markup.

A sampling

Reimbursable Office Expenses
Photocopies will be charged at $0.10 per black & white and $0.35 per color copy. Facsimiles

will be charged at a rate of $0.50 per page. No markup will be applied to photocopy or facsimile
costs. Other reimbursable office expenses will be subject to a 10% markup for G&A.

Subcontractors

Invoices from subcontractor will include a 10% markup for G&A.
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Attachment C

Equipment Charges

Rate Schedule

Use of Tenera Environmental equipment will be billed at the per diem rates presented in the
table. Tenera reserves the right to adjust package and equipment costs according to project

requirements following client approval. Daily Rates are quoted below, but discounts may be
applied for longer lease periods. No markup will be applied to lease costs.

Equipment List

Boats
Inflatable w 15 hp
Electric Trolling Motor
Kayak
9' skiff
14' Whaler
23' Pontoon Boat
standby day or travel day
25' Research Vessel
standby day or travel day

Software Systems

Microscope measuring system
ArcGIS Software ($12.50/hr)

SAS Statistical Software ($12.50/hr)

Special Project Packages (boats extra)
Bathymetry Survey Package

Sidescan Survey Package
Sidescan+Bathymetry package

Thermal Plume Package

Intake ADCP Package (inc. mounts)
Temperature Drifters - 3 units+GPS

Equipment

Garmin or other handheld GPS
Trimble GPS

JRC GPS

Sokkia GPS w/ Waypoint
Marconi GPS w/ Waypoint
Beach Sled for GPS

Wheeled Mount for GPS System
LowRance or similar fathometer
Bongo frame nets w/ flowmeters
Single net w/flowmeter

Laser Rangefinder

trawl nets

sediment corer

Ponar grab

YSI water quality sensor

YSI DO Sensor

Multiparameter water quality sensor
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Daily Rate

$300.00
$50.00
$75.00
$200.00
$400.00
$1,000.00
$500.00
$1,500.00
$750.00

$100.00
$100.00
$100.00

$850.00
$850.00
$1,050.00
$560.00
$450.00
$100.00

$25.00
$150.00
$50.00
$300.00
$300.00
$100.00
$30.00
$50.00
$150.00
$75.00
$50.00
$100.00
$50.00
$25.00
$50.00
$50.00
$100.00

Equipment List

Equipment (continued)

Video Camera w/ underwater housing
Video Camera

Video Camera - GoPro

Digital Camera

Digital Camera w/ underwater housing
Drop Video /still camera

Imagenex side-scan sonar

Nortek ADCP

Sontek ADCP

BioSonics split-beam echosounder
Turner Fluorometer

Dye injection box

trash pumps w/ flowmeter

shop lights for sampling

cell phone

marine radio - handheld

Cobra walkie talkies or similar
laptop computer

desktop computer

video projector

SeaDoo Dive Scooter

Acoustic Tag locator

YSI Castaway CTD

OBS NTU Instrument

Pacer 4-channel temperature unit
Pacer light sensor

KPSl real-time pressure transducer
Hugrun temperature units
Temperature Recorders

Onset temperature/depth units
YSI Temperature/DO instrument
pH meter

Vernier pressure sensor

Vernier temperature probe

Onset pressure/water-level sensor
Onset SS temperature units
Refractometer

Hand-held Temperature Probe
DC/AC Power inverter

120 Volt Generator

Inclinometer
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Daily Rate

$100.00
$30.00
$30.00
$20.00
$50.00
$75.00
$200.00
$300.00
$300.00
$300.00
$300.00
$250.00
$75.00
$25.00
$10.00
$10.00
$10.00
$50.00
$50.00
$50.00
$75.00
$75.00
$200.00
$100.00
$50.00
$50.00
$50.00
$20.00
$10.00
$50.00
$25.00
$25.00
$10.00
$10.00
$20.00
$20.00
$10.00
$10.00
$10.00
$100.00
$100.00



Agenda ltem 12b.

COMMISSIONERS Humboldt Bay

1st Division Harbor, Recreation and Conservation District
Aaron Newman (707)443-0801

2" Division P.O. Box 1030
Greg Dale Nt

31 Division Eureka, Califomia 95502-1030
Stephen Kullmann

4t Division
Richard Marks STAFF REPORT

5% Division HARBOR DISTRICT MEETING
Patrick Higgins December 9, 2021

TO: Honorable Board President and Harbor District Board Members

FROM: Larry Oetker, Executive Director

DATE: December 3, 2021

TITLE: Consider Authorizing the Executive Director to Execute a Funding Agreement with the
State Lands Commission for $571,191 of Federal American Rescue Plan Act Funds to Assist
with the Development of a New Heavy Lift Terminal

STAFF RECOMMENDATION: Staff Recommends that the Board: receive a status report on the new
heavy lift terminal project and authorize the Executive Director to execute the funding agreement
with the State Lands Commission.

SUMMARY: Staff submitted a $591,191 funding request to the State Lands Commission. The
District’s application was to utilize 100% of the funds to help with the projected $5,947,900 soft
costs associated with the planning, engineering, permitting, and mitigation of a new Humboldt
Bay Offshore Wind and Heavy Lift Marine Terminal.

DISCUSSION: The States 2021 Budget Act appropriated Coronavirus Fiscal Recovery Funds of 2021
to the State Lands Commission with instructions to allocate the funding to California ports to address
negative economic impacts due to the COVID-19 pandemic. The State Lands Commission has
agendized the approval of the funding agreement(s) on their December 8, 2021 Regular Meeting.
The funds are in addition to the approximately $11 million of State funds budgeted in July 2021 for

the Harbor District’s new terminal project.

The Port is in the process of preparing the required engineering and environmental documents
to construct a new heavy lift marine terminal to support the emerging west coast offshore wind
industry. The proposed Multipurpose Heavy Lift Terminal Improvement Project would construct
modern port facilities on the Samoa Peninsula as encouraged under Section 30701(b) of the
California Coastal Act. The new facilities would replace the existing Redwood Marine Terminal |
wood piling dock with a reconfigured modern concrete piling dock capable of handling large
heavy cargo vessels, offshore wind platform assembly, roll-on/roll-off large bulky cargo
operations, offshore platform decommissioning and other maritime activities.
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The Port has deep draft shipping channels that can accommodate the large marine vessels
carrying wind turbine components. The Port has deep water access with no bridge restrictions
and hundreds of acres of empty and available quayside land at the site of abandoned pulp and
lumber mills. These underutilized coastal dependent industrial lands are perfectly situated, and
could be redeveloped to support fabrication, assembly, repair and deployment of offshore wind
energy turbines and associated components to other offshore locations on the West Coast.

The Economic Impact Report for the project projected the following key economic benefits over
5 years:

e 4,257 jobs in Humboldt County - including 830 jobs during Stage 1 and 3,426 jobs during
Stage 2

e 5279 million in labor income in Humboldt County or $356 million in labor income across
California

e $38 million in state and local tax revenues

e Stage 1 would generate $136 million in total industry output in Humboldt County or $178
Million across California.

e Stage 2 would generate $481 million in total industry output in Humboldt County or $633
e Million across California

ATTACHMENTS:
A Funding Agreement
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Agenda Item 12b.
Attachment A

Funding Agreement

This Agreement is entered into by the State of California (State), acting through the State Lands
Commission (Commission), and the Humboldt Bay Harbor, Recreation and Conservation District
(Port). The Commission and Port are referred to individually as a Party and collectively as the
Parties. The Parties, as consideration for, and as a condition to, the Commission awarding State
Fiscal Recovery Funds allocated from the Coronavirus State Fiscal Recovery Fund as authorized
by the federal American Rescue Plan Act of 2021 (ARPA) to the Port, agree as follows:

1. Purpose. The 2021 Budget Act appropriated $250 million Coronavirus Fiscal Recovery
Funds of 2021 to the Commission with instructions to allocate the funding to California
ports to address negative economic impacts due to the COVID-19 pandemic. According
to the Budget Act, ports shall use these funds to support their economic recovery, such
as for activities that include avoiding layoffs, restoring jobs and services lost due to
COVID-19, and supporting safe operations. During its December 8, 2021 Regular
Meeting, the Commission approved distribution of $576,191 (the Funds). Entering this
agreement is a condition for disbursement of the Funds.

2. Award. Upon receiving the Funds, the Port will be a subrecipient of the state. The Port
must comply with the ARPA and all other applicable state and Federal statutes,
regulations, executive orders, and interpretative guidance.

3. Term. The term of this Agreement begins on the date this Agreement is executed by
State and terminates when the Port expends or returns all Funds. Funds are available for
expenditure through June 30, 2024. This deadline may be extended if the Director of
Finance determines that a later date is authorized by the federal government or that a
department, such as the State Land’s Commission, will complete the program, project,
or function such that the funds will be expended or encumbered by December 31, 2024.

4. Accuracy. The Port represents and warrants that all information contained in its Funding
Request is true and correct to the best of the Port’s knowledge and ability. The Port
acknowledges that providing false information may be a felony under California Penal
Code section 115.

5. Use of Funds.

a. State law and guidance. The Port must use the Funds consistent with Item 3560-
162-8506 and Control Section 11.96 of the 2021 Budget Act, applicable state law,
as well as related guidance from the Commission, the Department of Finance,
and other state entities. These funds are available for expenditure through June
30, 2024. This deadline may be extended if the Director of Finance determines
that a later date is authorized by the federal government or that a department,
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such as the State Lands Commission or Port, will complete the program, project,
or function such that the funds will be expended or encumbered by December
31, 2024. A recipient port must return any funds to the State that are not
encumbered as of August 1, 2024. The Director of Finance may adjust any item
of appropriation to reallocate funds not encumbered as of August 1, 2024, to
ensure funds are expended or encumbered by the federal deadline for other
allowable activities.

b. Federal law and guidance. The Port must use the Funds consistent with the ARPA
and related federal guidance. Funds may not be used to replenish a rainy-day
fund or budget reserves of the port.

c. Fully automated cargo handling equipment. Funds must not be used for the
purchase of fully automated cargo handling equipment. For the purposes of this
paragraph, “fully automated” means equipment that is remotely operated or
remotely monitored with or without the exercise of human intervention or
control. This provision does not prohibit the use of the funds for a project that
includes the purchase of human-operated zero-emission equipment, human-
operated near-zero-emission equipment, and infrastructure supporting that
human-operated equipment. Furthermore, this provision does not prohibit the
purchase of devices that support human-operated equipment, including
equipment to evaluate the utilization and environmental benefits of that human-
operated equipment.

d. Funding Request. Ports must use the funds for the purposes described in their
Monitoring Plan, discussed in Section 10 below. Ports may amend their projects
descriptions as necessary.

6. Reporting.
a. State Reporting. The Port must comply with all reporting requirements set by the
State of California, including the Department of Finance. The Port must provide
the necessary information to the State by the deadlines set by the State.
Additional information regarding state reporting requirements may be found on
the State Fiscal Recovery Fund website available at:
https://www.dof.ca.gov/budget/COVID19/State_Fiscal_Recovery Fund/.

b. Quarterly Project and Expenditure Reports. The Port must comply with the
quarterly Project and Expenditure reporting requirements, including providing
outcomes, outputs, and performance indicators required by the U.S. Treasury or
identified by the Port, Commission, or State. By no later than the deadlines set
by the Department of Finance for sub-recipient reporting, the Port must provide
the information required by the State to support federal reporting which may
include the following:
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i. Subrecipient information (DUNS number, location, and NAICS
employment sector).
ii. Quarterly obligation amount
iii. Quarterly expenditure amount
iv. Outcomes, outputs, and programmatic performance indicators
v. Other data requested by the state based on additional requirements
outlined by the U.S. Treasury in Final Rule or other program guidance.

c. Recovery Plan Performance Report. Ports must promptly provide any information
requested by the State for purposes of the Annual Recovery Plan Performance
Report. The next state plan is due July 31, 2022.

7. Records.

a. Retention. The Port must maintain records and financial documents related to
the Funds for five years after all Funds have been expended. This provision
survives termination of the Agreement.

b. Availability. The Port must provide or make available such records to the U.S.

Department of the Treasury upon request, and to any authorized federal
oversight body, including but not limited to the Government Accountability
Office, Treasury’s Office of Inspector General, and the Pandemic Relief
Accountability Committee. The Port must also provide or make available such
records to the Commission, the California State Auditor, Department of Finance,
and any other authorized State oversight agency. The Port agrees to allow the
auditor(s) access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to
such records. Further, the Port agrees to include a similar right of the State to
audit records and interview staff in any contract paid for with the Funds. (Gov.
Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section 1896).
This provision survives termination of the Agreement.

8. Single Audit Act. Ports that expend more than $750,000 in Federal awards, including the

Coronavirus Fiscal Recovery Funds of 2021, during their fiscal year will be subject to an
audit under the Single Audit Act and its implementing regulation at 2 CFR Part 200,
Subpart F regarding audit requirements. The Port must provide the copies of any audit
report to Commission staff and a summary of findings to the Department of Finance.

9. Monitoring Plan.

a.
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Commission staff will monitor the Port’s activities to ensure that the Funds are
used for authorized purposes, in compliance with federal statutes, regulations,
and the terms and conditions of this Agreement as described in the Monitoring
Plan, attached to this Agreement as Exhibit A and incorporated by this reference.
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b. The Commission or Commission staff may modify the Monitoring Plan as
necessary to ensure the Port’s compliance with the ARPA, associated rules and
guidance, and this Agreement. Commission staff will work with Port staff to
update the Monitoring Plan to reflect cost estimates, outcomes, outputs, and
performance indicators.

c. The Port must promptly provide all information requested by the Commission or
its staff that is necessary or desirable, in the Commission or its staff’s sole
discretion, to allow Commission staff to perform the monitoring activities
described in the Monitoring Plan.

d. If the Port receives notice of potential non-compliance, the Port must provide
written confirmation highlighting the status of actions planned or taken to
address the potential non-compliance. The Commission shall report any such
notifications to the Department of Finance.

10. Reimbursement of Recouped Costs. If the federal government identifies any funds
received by the Port for recoupment based on the Port’s use, misuse, or failure to use
any portion of the Funds, the Port must reimburse the State for the amount identified
by the federal government. Additionally, the Port must reimburse the State and the
Commission for any costs, including staff costs, relating to or arising out of the federal
government’s recoupment of those funds. This provision survives termination of the
Agreement.

11. Indemnity. To the extent permitted by law, the Port must indemnify, hold harmless and,
at the option of the Commission or the State, defend the Commission and the State and
their officers, agents, and employees, from all damages, injuries, or claims arising from
the Port’s use of the Funds. This provision survives termination of the Agreement.

12. Nondiscrimination.

a. When using the Funds, the Port must meet federal legal requirements relating to
nondiscrimination and nondiscriminatory use of funds. Those requirements
include ensuring that entities receiving federal financial assistance do not deny
benefits or services, or otherwise discriminate on the basis of race, color,
national origin (including limited English proficiency), disability, age, or sex
(including sexual orientation and gender identity), in accordance with the
following authorities: Title VI of the Civil Rights Act of 1964 (Title VI) Public Law
88-352, 42 U.S.C. 2000d-1 et seq., and Treasury’s implementing regulations, 31
CFR part 22; Section 504 of the Rehabilitation Act of 1973 (Section 504), Public
Law 93-112, as amended by Public Law 93-516, 29 U.S.C. 794; Title IX of the
Education Amendments of 1972 (Title IX), 20 U.S.C. 1681 et seq., and the
Treasury’s implementing regulations, 31 CFR part 28; Age Discrimination Act of
1975, Public Law 94-135, 42 U.S.C. 6101 et seq., and the Treasury’s
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implementing regulations at 31 CFR part 23.

The Port must also meet state requirements relating to nondiscrimination and
nondiscriminatory use of funds. The Port must not deny the benefits paid for
with the Funds to any person on the basis of race, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age,
sexual orientation, or military and veteran status, nor may the Port discriminate
unlawfully against any employee or applicant for employment because of race,
religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, age, sexual orientation, or military and
veteran status. The Port must ensure that the evaluation and treatment of
employees and applicants for employment are free of such discrimination. The
Port must comply with the provisions of the Fair Employment and Housing Act
(Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code
Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part 1,
Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and
the regulations or standards adopted by the awarding state agency to implement
such article. The Port must permit access by representatives of the Department
of Fair Employment and Housing and the awarding state agency upon reasonable
notice at any time during the normal business hours, but in no case less than 24
hours’ notice, to such of its books, records, accounts, and all other sources of
information and its facilities as said Department or Agency shall require to
ascertain compliance with this clause. The Port and its subcontractors must give
written notice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement. (See Cal. Code
Regs., tit. 2, §11105.)

13. Authority. The Parties represent and warrant that the individuals signing below have
authority to sign this Agreement on behalf of their respective Party.

14. Approval. This Agreement is of no force or effect until signed by both Parties.

15. Amendment. No amendment or variation of the terms of this Agreement is valid unless
made in writing, signed by the Parties, and approved as required. No oral understanding
or Agreement not incorporated in the Agreement is binding on any of the Parties.

16. Conflict. This Agreement does not authorize or condone any act or omission that
violates the ARPA or any other applicable federal law. Any conflict between this
Agreement and any applicable federal law must be resolved in favor of the federal law.

Page 58 of 78

Signatures on following page
Page 5 0of 6



Funding Agreement

Signature Page

HUMBOLDT BAY HARBOR, RECREATION AND CONSERVATION DISTRICT

By:

Its:

Date:

CALIFORNIA STATE LANDS COMMISSION

By:

Its:

Date:
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T~ Agenda Item 12b.

f Attachment A
3 Funding Agreement Exhibit A

~— Exhibit A
Monitoring Plan

Commission staff will monitor the Port’s activities to ensure that the Funds are used for
authorized purposes, in compliance with federal and state statutes and regulations, and the
terms and conditions of any funding agreement.

A. Ports must provide Commission staff with a summary outlining the intended fund use;
cost estimates; expected outcomes and outputs; and performance indicators by which
the port will evaluate whether the outcome(s) is achieved.

B. Port staff may revise the cost estimates, outcomes, outputs, and performance indicators
as needed but shall clearly identify any changes in the quarterly reports. If the Port
receives less funds than requested in its Funding Request, these outcomes, outputs, and
performance indicators shall be revised to reflect the final award.

C. Commission staff will review the ports’ quarterly reports, back up documentation
related to obligations and expenditures, and audit reports and do the following:

e Review whether projects are consistent with the objectives, restrictions, and
guidelines of the 2021 Budget Act and ARPA.

e Review whether expenditures are adequately documented, reasonable, and
conform to the 2021 Budget Act and ARPA.

e Assess whether the fund use outcomes and outputs are in line with the goals of the
2021 Budget Act and ARPA.

e Assess whether the funds are being used consistent with the activities and outcomes
and outputs outlined in the application and associated funding agreement.

e Assess whether the Port is being timely by evaluating whether the work reported as
completed is proportionate to the performance time remaining.

e Assess whether the Port’s reports reflect expenses commensurate with the progress
of programs or activities undertaken with the State Fiscal Recovery Funds.

D. If Commission staff detects potential non-compliance, Commission staff will follow-up
with the Port and ensure that the Port takes timely and appropriate action on all
potential deficiencies. When a port receives notice of potential non-compliance, the
port must provide written confirmation highlighting the status of actions planned or
taken to address the non-compliance. Commission staff will:

e Notify the Port promptly when instances of non-compliance with the terms and
conditions are suspected or when questionable situations requiring further inquiry
arise.
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e Work with the Port to address the potential non-compliance.

e Notify the Department of Finance and Attorney General’s Office promptly when
instances of suspected non-compliance with the terms and conditions are not
resolved as appropriate or required by state law.

e Consider enforcement actions against the port, if necessary.

e Modify this Monitoring Plan as needed to ensure effective oversight.

Failure to correct non-compliance deficiencies in a timely manner may result in the port being
required to return the respective funds to the state.
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Agenda Item 12c.

COMMISSIONERS Humboldt Bay

1st Division Harbor, Recreation and Conservation District
Aargq Newman (707) 4430801

Zgr';’g'g';g P.0.Box 1030

31 Division Eureka, Califomia 95502-1030
Stephen Kullmann

4t Division
Richard Marks STAFF REPORT

5% Division
Patrick Higgins HARBOR DISTRICT MEETING

December 9, 2021

TO: Honorable Board President and Harbor District Board Members

FROM: Larry Oetker, Executive Director

DATE: December 3, 2021

TITLE: Consider Authorizing Staff to Initiate the Process Recruit a New Bar Pilot(s) and Review of
and Provide Direction Regarding Potentially Amending Existing Ordinance 16, Establishing

Standards, Policies and Practices for Pilot Competency Qualification, Professional Growth and
Enforcement

STAFF RECOMMENDATION: Staff Recommends that the Board:
1. Authorize the recruitment of Bar Pilot(s), and
2. Form a Pilotage Advisory Subcommittee.

SUMMARY: Bar Pilots operating in Humboldt Bay are regulated through Ordinance 16. As per
Section 2.1, Pilots must possess both a federal Pilot’s license and a HBHRCD Pilots License.
There are currently two (2) Bar Pilots licensed by the HBHRCD and one of the Pilots is nearing
retirement. Section 3.1a. specifies that “the process used to select Pilot Trainee candidates
follows general Harbor District hiring procedures....”

DISCUSSION: The State of California through the Harbors and Navigation Code, delegated to
the HBHRCD authority to provide for, supervise and license bar pilots operating out of
Humboldt Bay. Ordinance NO. 16 outlines the District’s regulations regarding Pilots. Section 2.1b
requires that Pilots be members of the Humboldt Bar Pilots Association. In June 2019, the Bar Pilots
entered into an agreement titled: Humboldt Bar Pilots Association Restated Partnership Agreement.

According to the American Pilots Association, the typical licensed pilot in the U.S. is the most
highly trained mariner in the world. Pilots have either extensive deep sea or tug experience
before they enter pilots training and apprenticeship programs. Once a pilot receives a license,
he or she undergoes regular continuing training, including training in bridge resource
management for pilots,emergency ship handling, and new navigation technology, as well as
other types of instruction and practice on full mission bridge simulators and manned models.
Humboldt Bay is fortunate to have two Pilots with the experience, skill and temperament of
Captain Powell and Captain Petrusha.
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The Bar Pilot is a mission critical position in the Port and it will be essential that we be cautious
and to recruit the best candidates. The last time the Harbor District went through the process
to select a Bar Pilot, the District formed a Pilotage Advisory Subcommittee. Staff recommends
that Board follow suit and form a new Pilotage Advisory Subcommittee. The recommended
new Subcommittee would be comprised of two Board members, Captain Powell, Captain
Petrusha, and one member of the maritime community as selected by the four appointed
committee members.

The Subcommittee would be tasked with

1. Recruiting new Bar Pilot(s) including interviewing candidates and providing a
recommendation to Board regarding applicant(s) accepted into the program.

2. Reviewing Ordinance 16 and recommend amendments.

3. Review and provide a recommendation to the Board on potential amendments to the
Tarriff and Fee schedule for Pilotage and other associated fees and compare them with
other similar ports.

4. Provide recommendation on whether the Pilotage Advisory Subcommittee should be a
permanent committee or sunset at the completion of the report.

5. Report back to the Board no later than April 30, 2022.

ATTACHMENTS:

A

Ordinance 16
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Agenda Item 12c.
Attachment A

HUMBOLDT BAY HARBOR, RECREATION AND CONSERVATION DISTRICT

ORDINANCE 16
PILOTAGE

AN ORDINANCE ESTABLISHING STANDARDS, POLICIES AND
PRACTICES FOR PILOT COMPETENCY, QUALIFICATION,
PROFESSIONAL GROWTH AND ENFORCEMENT

WHEREAS, in the United States, federal law defines two separate but interactive areas of pilotage
regulation. The Coast Guard administers the pilotage aboard vessels in the coastwise, domestic
trades and the states administer pilotage aboard vessels in foreign trade. In 1789, the First Federal
Congress enacted section 4 of the Lighthouse Act, which provided:

“That all pilots in the bays, inlets, rivers, harbors and ports of the United States, shall continue to be
regulated in conformity with the existing law of the states respectively wherein such pilots may be or
with such laws as the states may respectively hereafier enact for such purpose, until further
legislative provision shall be made by Congress” ; and

WHEREAS, the State of California, through the Harbors and Navigation Code, has delegated to the
Humboldt Bay Harbor, Recreation and Conservation District (HBHRCD) authority to provide for
and supervise pilots aboard vessels in foreign trade. The Lempert-Keene-Seastrand Oil Spill
Prevention and Response Act of 1990 created a comprehensive State oil spill prevention program for
coastal and marine waters. The law expanded the authority, responsibilities and duties of the CA
Department of Fish & Game under the direction of the Administrator for Oil Spill Response.
Government Code Section 8670.6 provided authority to establish the Oil Spill Prevention and
Response Office (OSPR) which is responsible for assisting the Administrator in performing the duties
specified in the Act. Additionally, AB567 (Hauser) enacted in 1994, provided a mechanism for the
HBHRCD to license bar pilots operating in Humboldt Bay; and

WHEREAS, a Memorandum of Agreement (MOA) subsequently emerged as a way to preserve the
port’s legally delegated control over pilotage, while at the same time, ensuring that the concerns of
the State and the Coast Guard were addressed. On February 26, 1997 the Governor of California,
the Coast Guard Assistant Commandant for Marine Safety and Environmental Protection and the
executive directors of the harbors of Humboldt Bay, Port Hueneme, Los Angeles, Long Beach and
San Diego signed the Memorandum of Agreement concerning pilotage. The MOA requires a federal
pilot license as a condition of employment. Because of the wording in federal statute (46 USC
8503), this strengthens Coast Guard authority to take action against an individual’s right to hold a
license when piloting vessels in foreign trade. Accordingly, pilots in Humboldt Bay are subject to the
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. jurisdiction of the Coast Guard suspension and revocation process when piloting vessels in coastwise

or foreign trade. In addition, state pilot licenses for pilotage in Humboldt Bay are issued by
HBHRCD; and

WHEREAS, in order to have a safe and efficient pilot organization, it is imperative to attract and
hire the best people. Certain skills and experience are necessary to become a pilot and the proper
attitude is required for the pilot to accept responsibility for maneuvering large vessels calmly and
deliberately. A pilot must sometimes work under stressful conditions but must always exercise good
judgment. Because of the pilot’s reliance on others in the Bridge Management Team, the Pilot must
also be an excellent communicator and manager.

WHEREAS, the goal of the HBHRCD is to maintain an adequate number of trained Pilots in
Humboldt Bay to ensure navigation safety and protect commerce and the environment.

NOW, THEREFORE, THE BOARD OF THE HUMBOLDT BAY HARBOR,
RECREATION AND CONSERVATION DISTRICT DOES HEREBY ORDAIN AS
FOLLOWS:

ARTICLE1 SHORT TITLE, DEFINITIONS

SECTION 1.1 Short Title

This Ordinance shall be known as the “Humboldt Bay Pilotage Ordinance”.

SECTION 1.2 Definitions

a. Humboldt Bay, California: All waters within the geographic boundary of Humboldt Bay
up to an elevation of Mean Higher High Water, up Humboldt Bay tributaries to the
extent of tidal influence and seaward to the westward extent of the Entrance Channel
jetties. :

b. Humboldt Bar Pilots Association: A partnership of individuals licensed to perform

pilotage in Humboldt Bay. This partnership was formed in 1965 to unify Pilots and bring
competltlon between Pilots to an end.

c. Pilot: A trained individual licensed by the federal government and the Humboldt Bay
Harbor, Recreation and Conservation District to safely conduct a ship in and out of the
waters of Humboldt Bay.
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ARTICLE 2 DUTIES OF PILOTS ON HUMBOLDT BAY

SECTION 2.1 Pilotage on Humboldt Bay

a.

€.

f
g.

h.
i

Pilots on Humboldt Bay must possess a federal Pilot’s license and a HBHRCD Pilot’s
license. All foreign vessels and U.S. flagged vessels not sailing under a coastwise
endorsement issued by the U.S. Coast Guard, except vessels under 300 gross tons,
navigating Humboldt Bay, are required to use a Pilot holding current licenses for
Humboldt Bay.

Pilots in Humboldt Bay are required to be members of the Humboldt Bar Pilots
Association (a partnership). Association members are self employed but are individually
licensed by the Humboldt Bay Harbor, Recreation and Conservation District.

The Humboldt Bay Bar Pilots are required to be available with 24 hour notice prior to
ship arrival.

Pilots are not required to be maintained on station.

Radio watch is to be maintained on VHF Channel 16 one hour prior to arrival at the sea
buoy.

Vessels are to be boarded and disembarked approximately 1.2 miles off of Humboldt Bay:
Pilotage is coordinated by the local stevedoring company who act as local agents for the
steamship companies.

There shall be a minimum of two Pilots plus one back-up Pilot.

Pilots shall work ships on a rotational basis.

SECTION 2.2 Pilot — Master Interface

a. Master-Pilot Conference

1.
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Each Pilotage assignment should begin with a conference between the Pilot and the
Master. '

The initial conference is an opportunity not only to exchange information that the Pilot
and Master each needs, but also for the Pilot and the Master to establish an appropriate
working relationship.

. The conference should convey, and be consistent with, the principle that the Pilot and the

Master/bridge crew each has an important role in the navigation of the vessel.

The amount and subject matter of the information to be exchanged in the initial
conference should be determined by the specific navigation demands of the pilotage
operation. \ '



b. Pilot’s Information Card (“MPX Card”)

1. The Humboldt Bar Pilots Association will develop information cards (MPX Cards) for use
by their members.

2. The Pilot should give the card to the Master at the time of the initial conference and use it
as the basis for discussion during the conference.

3. The card should supplement, not substitute for, the Master/Pilot information exchange.

4. There should be a separate card for outbound and inbound movements and shifting
operations when appropriate.

5. The card should include information or instructions specific to navigation in Humboldt
Bay. Subjects to be addressed include:
- radio channels to be monitored;
- posting of anchor watch/loakout (beyond the requirements of the Rules of the Road;
and
- local navigation requirements or restrictions (tug escorts, speed limits, one-way
traffic areas, etc.). '

6. The card should also include instructions or requests concerning what the Pilot needs
from the Master and crew; subject that might be addressed include:
- information about the vessel, its characteristics and condition;
- crew to fix position of the vessel; and
- only English to be spoken on the bridge.
7. The card should have a blank space for the Pilot to add own items.
8. The Board of Commissioners of the HBHRCD shall approve the card.

c. Pilot’s Individual Exchange Practice -

1. Each Pilot should develop a personal, standardized conference practice, taking into
account regulatory requirements and best practices in pilotage.

2. Pilots should consider using memory aids to ensure that essential exchange items are
covered.

[=N

. Absent/Unwilling/Incapable Master
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. An effective exchange requires the participation of a Master who is present, is willing, and-

has sufficient skills, knowledge, and English language proficiency to provide the
information needed by the Pilot and to understand the Pilot’s instructions and requests.

. Pilots should be aware of regulatory requirements for Masters to provide specific

information to the Pilot and to cooperate closely with the Pilot.

. The Pilot should make all reasonable efforts to obtain the presence of the Master for

purposes of conducting a conference.

. If the Master or Bridge crew fails to provide the information needed by the Pilot or if an

unsatisfactory exchange leads the Pilot to doubt the ability of the Master or bridge crew to
perform the navigation duties normally expected during the vessel movement, the Pilot
should use his or her best professional judgement to determine whether it is safe to
proceed with the movement.

. If a Pilot determines that a movement can safely proceed despite an unsatisfactory

exchange, the Pilot should adjust his or her pilotage practices during the movement
accordingly and should report or record the Master’s refusal to engage in an exchange or
to provide required information.

. If a Pilot determines that it is not safe to proceed with a vessel movement due to an

unsatisfactory exchange, the Pilot should refuse to proceed, advise the Master/bridge crew
on anchoring the vessel or taking other steps to secure the vessel’s safety, and notify
appropriate authorities by the best means available.

Ship’s Pilot Card/Wheelhouse Poster

. Pilots should be awafe of regulations requiring vessels to have a pilot card and

wheelhouse poster containing maneuvering data and other information concerning the
ship. '

. If the Pilot, in the exercise of his or her best judgement, considers the information

provided orally by the Master about the vessel and its characteristics unclear or
insufficient, the Pilot should consult the Pilot card/wheelhouse poster to confirm or
supplement information from the Master.

. Pilots should be aware that information on a pilotcard/wheelhouse poster about a vessel’s

handling and maneuvering characteristics may not be accurate when maneuvering in
Humboldt Bay or local conditions that may be present during the pilotage operation. Such
information may be based on “new vessel” conditions, which may be affected by factors
such as bottom fouling, propeller/rudder damage or trim.
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Ships Calling on a Frequent, Regular Basis

. The information exchange should not be abandoned for vessels that call on a frequent,

regular basis. Such vessels have the potential to induce complacency.

. The exchange for such vessels can, and should, be adjusted with the focus on items,

concerning both vessel and pilotage, that may have changed since the previous call or are
otherwise pertinent to the particular pilotage operation.

. Continuing Communication
. The initial conference should not be the end of communication and information sharing.

. The Pilot should convey during the initial conference: the need to communicate

throughout the pilotage operation, the Pilot’s willingness to answer questions, and the
Pilot’s continuing need for information.

Pilot Boarding Locations and Procedures

. In places where the Pilot boarding location or procedures impose significant constraints

on the time or attention that can be devoted to the initial Master-Pilot conference, the
Humboldt Bar Pilots Association and the HBHRCD should review whether changing the
boarding location and/or procedures would be feasible and would produce significant
benefits that could not be obtained through improvements in the conference process.

. Any proposed change in the Pilot boarding location or procedures should be measured

against the traditional principle that Pilot boarding locations and procedures are
determined by both the navigational needs of the ship and the personal safety of the Pilot.

Training in the Master-Pilot Information Exchange

. The Master-Pilot information exchange should be an important focus of the initial and

continuing training for Pilots, particularly Bridge Resource Management courses for
Pilots.

. Initial training in the Master-Pilot information exchange should cover:

- regulatory requirements

- recognition of language, cultural, psychological and phys1olog1ca1 impediments to
effective communication and interaction and techniques for overcoming those
impediments; and '

- best practices for Humboldt Bay.
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3. Continuing training should review initial training items and examine recent accidents, new
practices of other Pilots and studies dealing with the subject.

ARTICLE 3 PILOT TRAINEE SELECTION PROCESS

SECTION 3.1 Selection Process

a. The process used to select Pilot Trainee candidates follows general Harbor District
hiring procedures, namely, advertisement, acceptance of applications, review of
applications and reference checks, interview of the top five to seven candidates,
follow-up interviews with the top three candidates and pilot trainee selection. The
HBHRCD will conduct the interview and trainee selection process. Individuals
enrolled and participating in the Humboldt Bar Pilots Association training program
prior to April 22, 1999 are considered accepted into the HBHRCD pilot training
program at an equivalent level of training. The experience points portion of the
selection process places a greater emphasis on experience and a lesser emphasis on
formal education and pilotage endorsements, although the value of those qualities is
recognized. An applicant’s relationship to a current or former pilot will have no
weight during the selection process. In addition, the HBHRCD reserves the right to
reject any and all applicants.

SECTION 3.2 Initial Competency

To qualify as a pilot trainee applicant, an individual must:

a. Pass a pre-employment physical examination per USCG regulations including a drug
screen.

b. Possess a high school diploma or equivalent.

c. Meet the following criteria:

1. Possess a copy of the current federal license with endorsement. The federal license
shall be on file at HBHRCD office for all pilots working on Humboldt Bay. No

Humboldt Bay Pilot License renewal shall be issued without the current federal
license on file and;

2. Three years of full time paid experience as a USCG licensed Mastér or Chief Mate of
an inspected vessel, of not less than 5,000 gross tons, on the waters of any ocean (a

valid license must be submitted at the time of filing) or;

3. Three years of full time paid experience as a pilot whose duties include docking and
undocking of oceangoing or coastwise vessels transiting the Pilot grounds in a major
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port of the United States or;
Three years of full time paid experience as a Master of a tugboat within the confines
of Humboldt Bay with an unlimited radar endorsement, or;

Possession of a current, valid federal license as master of vessels of at least 1600
gross tons with a unlimited radar endorsement or;

Three years paid experience as a Docking Master on flat tow vessels, or;

Possession of a current, valid federal license as Master of vessels of any tonnage, any
ocean with an unlimited radar endorsement or; »

Be enrolled and participating in the Humboldt Bar Pilots Association training program
prior to April 22, 1999.

SECTION 3.3 Experience Ranking

The following point system may be used to assist in the selection of pilot trainee candidates:

1.
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Tug Experience

Any tug experience (minimum one year in command)
“Command” = Master or operator in charge of vessel 10 Pts.

Offshore command experience (not less than 1600 tons

combined tug and tow) 5 Pts.
2 to 5 years command 5 Pts.
~ Over 5 years command 5 Pts.

Served as pilot on own vessels (not less than 1600 tons

combined tug and tow, minimum 100 moves) in pilotage

waters. (“Own vessels” means vessels for which applicant

was also the master or second in command.) 5 Pts.

Tug Experience - Maximum 30 Pts.

Deep Draft Experience

Any self-propelled vessels in navigation of not less than
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1600 gross tons (minimum one year in command or five
years equivalent as licensed officer of the watch)

In command of self-propelled vessels over 10,000 gross tons

2 to 5 years command

~ Over 5 years command

Served as pilot on “own-vessels” (minimum 100 moves) on pilotage
waters. (“Own vessels” means vessels for which applicant
was also the master or second in command.)

Deep Draft Experience - Maximum

Piloting Experience

Serving as commercial pilot, not a member of the crew,
directing and controlling the movement of vessels of not
less than 1600 gross tons (minimum 100 moves) on waters

in which a pilot is required by state, federal or foreign law

2 to 5 years
Over 5 years
Piloting Experience - Maximum
Other
Professional Training
° Maritime Academy Graduate
(If completed 2 years * - 1 Pt;
If completed 3 years * - 2 Pts.) , Maximum
* and provides documentation to establish that
applicant left in good standing
° Manned Model Simulator

° Bridge Resource Management
Maximum

10 Pts.

5 Pts.

5 Pis.

5 Pts.

5 Pts.

30 Pts.

10 Pts.
10 Pts.

10 Pts.
30 Pts.

3 Pts.

2 Pts.

1 Pt.
6 Pts.
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)] Pilotage Endorsements
(On Coast Guard License)

° For 1 or more non-local routes (2 Pts.)
° For local route (Humboldt Bay) (3 Pts.*)

: Maximum 4 Pts.
* If combined with points for non-local routes, ‘
not more than 4 points total for Pilotage Endorsements.

Other - Maximum 10 Pts.

Experience Points - Total Possible: 100 Pts.

SECTION 3.4 Physical Requirements

a. Each applicant must provide proof of his/her current satisfactory completion of the
physical standards for a First Class Pilot’s License determined by the latest USCG
Physical and Drug Testing Requirements.

b. Each applicant must be in good physical condition and have no problems climbing
ladders or stairs; possess good night vision, depth perceptlon and have no difficulty
with hearing or speech.

c. Strength to perform average lifting up to 15 pounds and occasionally over 25 pounds;
- body agility and equilibrium involved in activities such as climbing and balancing

under precarious conditions; arm, hand and finger dexterity with both hands involved
in activities such as reaching, handling and feeling; good speaking and hearing ability;
and good eyesight including good color perception, depth perception and night vision.
Persons with medical limitations may, with reasonable accommodations, be capable
of performing the duties of some of the positions in this class. Such determination
must be made on an individual basis in light of the person’s limitations, the
requirements of the position, and the appointing authority’s ability to effect
reasonable accommodations to the limitations.

10
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ARTICLE 4 APPRENTICESHIP AND TRAINING

SECTION 4.1 Apprenticeship and Training

After acceptance as a Pilot Trainee, the applicant must undergo a training and apprenticeship
program. The program is designed to familiarize the trainee with the workings of the Humboldt Bar
Pilots Association, the interface between the Humboldt Bar Pilots Association and the other
oversight agencies, and to demonstrate requisite skills and judgment. One other key goal of the
apprenticeship program is to allow the trainee to acquire “local knowledge.”

The apprenticeship and training will consist of the following components:

a.
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The length of the program shall consist of a minimum of one (1) year and a maximum of
three (3) years. If ship traffic falls below 45 in a one year period, the Program may be
extended by the HBHRCD Board of Commissioners.

The Pilot training and apprenticeship program is divided into two stages. Stage 1 is
termed an “Observing Apprentice”. Stage 2 is termed the “Apprentice Pilot”. The
“Observing Apprentice” pilot shall complete at least twenty (20) round trips (40 ship
movements) across the Humboldt Bay Entrance before advancing to “Apprentice Pilot”
status. One round trip shall consist of the riding of one ship inbound and riding one ship
outbound. Riding of the same ship inbound and outbound is not necessary.

“Of these 40 ship movements, at least 10 will be made during times of darkness or
restricted visibility.

Of the 40 ship movements, at least 15 will be made during the winter.

Of these 40 ship movements, at least 5 round trips shall be made through the Fields

Landing Channel of South Bay.

Maneuvering of any ship by an Apprentice Pilot shall be under direct supervision of a
HBHRCD licensed Pilot. Ship handling skills will be observed and the Apprentice Pilot
will be gradually passed through phases for more difficult assignments.

Apprentice pilots will be required to ride as observers aboard local vessel-assist tugs
during at least ten days in the first six months of the training program.

A written evaluation shall be made after every ship movement involving an Apprentice
Pilot by the HBHRCD licensed Pilot.

Simulator training and Bridge Resource Management (BRMP) training for Pilots will be
required once during the training program.

11
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A training file will be maintained by each apprentice pilot. The checklist will include, but
not be limited to, the following items being verified as complete by the Humboldt Bar
Pilots:

ge

Minimum amount of trips to designated areas within the Port
Tugboat observer rides

Simulator training

Bridge Resource Management training for Pilots
Anchoring procedures

Lesson learned/incident case review

Tug utilization during piloting

Local weather patterns

. Tides and currents

10.Communications

11. Copy of Federal Pilot’s License

12. Proof of completion of radar observer unlimited

0@ N U R W

In addition, the HBHRCD will randomly survey vessel masters for their evaluation of each
Apprentice Pilot’s ability.

Lengths of each apprenticeship are individually based on assessment of the apprentice’s performance.

. Full qualification is a gradual process, with the apprentice initially qualifying to perform more

elementary tasks, then moving to increasingly complex and demanding assignments. Apprenticeships
vary in length depending upon the apprentice’s previous experience, licenses and qualifications.

Upon completion of the training program outlined above, and the Apprentice Pilot has demonstrated
that he/she possesses the necessary skills and knowledge to serve as a licensed pilot for Humboldt
Bay, the Humboldt Bar Pilot Association shall notify the HBHRCD that the Apprentice Pilot has
completed the training program and shall recommend to the HBHRCD that the Apprentice Pilot be
issued a HBHRCD Pilot License for the waters of Humboldt Bay.

The Humboldt Bar Pilots Association may recommend to the HBHRCD, the dismissal of an
Observing Apprentice or an Apprentice Pilot from the training program at any time during the Pilot’s
first year in the program. The HBHRCD may dismiss an Observing Apprentice or an Apprentice
Pilot from the program at any time if the HBHRCD determines that the Observing Apprentice or
Apprentice Pilot is not making satisfactory progress in the program or that circumstances have
changed such that there is no longer a need for an additional HBHRCD licensed Pilot.

12
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ARTICLES PROFESSIONAL DEVELOPMENT

SECTION 5.1 Professional Development

Safe piloting requires that each pilot continue to maintain and improve his or her skills. The
Professional Development Program includes the following minimum standards for maintaining
proficiency and professional growth. Each pilot will comply with the following in order to be eligible
for annual HBHRCD Pilot License renewal:

a. Possess a current Federal Pilots License with an endorsement for radar observer unlimited.

b. Pass an annual physical examination as per USCG regulations and participate in a random
drug screening program.

¢. Undergo simulator training and Bridge Resource Management Training for Pilots at least
once every five years.

d. Participate in incident case review and lessons learned sessions with other pilots at least
twice each year.

e. Handle at least three ships supervised by a Humboldt Bar Pilot if the pilot has not been an
active pilot for a twelve month period.

ARTICLE 6 OVERSIGHT AND ENFORCEMENT
SECTION 6.1 QOversight

The term oversight includes the aggregate of policies which have been adopted to monitor pilot
performance and provide feedback on the effectiveness of qualification and training programs,
including legal and administrative procedures for the enforcement of pilotage standards. The
responsibility for oversight has been delegated by the State to the HBHRCD through the Harbors
and Navigation Code.

SECTION 6.2 Enforcement

As previously indicated, pilots licensed by the HBHRCD in the Port of Humboldt Bay are subject to
the jurisdiction of the Coast Guard suspension and revocation process whether piloting vessels in
coastwise or in foreign trade. When warranted through the apparent commission of a prohibited act
or the failure to meet standards on the part of a Coast Guard-licensed individual, the Coast Guard
will initiate an investigation to determine the right of an individual to continue to hold a federal
pilot’s license. Further, when warranted through the apparent commission of a prohibited act, the
HBHRCD Board retains it’s jurisdiction over incidents.

13
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SECTION 6.3 Casualty Investigations.

The Coast Guard will investigate to determine cause and proper follow-up action for reportable
casualties (groundings, allisions, collisions and personal injury meeting certain thresholds). Follow-
up could include no action, recommending operational measures, mechanical solutions or
enforcement action against those operating the vessel including the suspension and revocation
procedures described above. Drug and alcohol testing is included in a Coast Guard investigation.
The Coast Guard will work with the Pilot Association to bring together all pertinent information.
The Pilot Association will be requested to advise the Coast Guard on standard practice issues that
may come up during the investigation. This process is designed to assist in making an informed
decision regarding follow-up actions including disciplinary actions AND/OR lessons learned
opportunities.

SECTION 6.4 Casualties Below Reportable Threshold

Groundings, allisions, collisions, or other casualties with no or negligible damage below reportable
levels shall result in Humboldt Bar Pilots Association review with probable Coast Guard independent
review. The Coast Guard goal will be to identify lessons learned and share these and other relevant
information with the Humboldt Bar Pilots Association and vessel operators as appropriate.

SECTION 6.5 Near Miss/Lessons Learned/Situations/Incidents

The “lessons learned” program shall balance the need for near miss information against effects of
bringing near miss information to the record. Voluntary programs are historically ineffective for a
number of reasons, including concern for maintaining a safe and effective Master-pilot relationship
and natural hesitance to volunteer close-call information concerning one’s own performance. In
recent years the more significant near misses have been dealt with by the Coast Guard in a number of
ways including:

Letters of Concern to vessel management about bridge team performance issues.
Letters of Warning to Master or vessel management; pilot or pilot management.
Distribution of an incident report and lessons learned with no personnel action.
Development or revising of Operational Procedures.
Pilot management internal actions (procedures, training, etc).

a. Each Humboldt Bay Pilot will:

1. Report to the HBHRCD what reviews of the casualty or incident reports were
undertaken and what actions will be taken to prevent similar casualties or incidents.

14
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PASSED AND ADOPTED THIS 27" DAY OF JANUARY 2000, BY THE BOARD OF
COMMISSIONERS OF THE HUMBOLDT BAY HARBOR, RECREATION AND
CONSERVATION DISTRICT BY THE FOLLOWING POLLED VOTE:

AYES: COMMISSIONER SMITH, COMMISSIONER CURLESS, COMMISSIONER FRITZSCHE,
COMMISSIONER HUNTER, COMMISSIONER OLLIVIER

NOES:
ABSENT:
ATTEST: WWV\/\/\/
MMY SMITH, President
Board ¢of Commissiong¢rs
)
20 ’
b O
ROY ESS, Secretary

Board of Commissioners
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